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REPORT 


With  copies  of  Documents  therein  referred  to,  of  Mr.  T.  O.  Bothwell,  Oommissioner, 
on  Claims  of  Settlers  on  Lands  within  the  EsQuimalt  and  Nanaimo  Bailway 
Company  Belt,  British  Oolnmbia. 


Department  of  the  Interior, 

Ottawa,  2l8t  December,  1897. 

Sir, — In  accordance  with  a  direction  given  in  and  by  the  commission  which  issued 
to  me  upon  the  10th  day  of  August  last,  of  which  a  cooy  is  hereunto  attached,  I  have 
the  honor  to  report  to  you  the  result  of  my  investigation  into  the  claims,  referred  to  in 
that  commission,  the  evidence  taken  before  me  concerning  such  claims,  and  the  opinion 
which  I  have  arrived  at  thereon,  and  which  under  the  terras  of  my  commission  I  am  to 
express  thereon. 

The  claims  in  question  consist  of  the  claims  of  certain  settlers  upon  the  tract  of 
lands  which  was  conveyed  to  the  Government  of  the  Dominion  of  Canada,  by  the 
Province  of  British  Columbia,  under  the  provisions  of  chapter  14  of  47  Victoria,  of  the 
Statutes  of  that  Province,  entituled :  *'  An  Act  relating  to  the  Island  Railway,  the 
Graving  Dock  and  Railway  Lunds  of  the  Province,"  and  which,  in  accordance  with  the 
purpose  and  intention  of  certain  provisions  of  that  Act,  iu  that  behalf  contained,  and 
under  the  authority  of  section  3  of  chapter  G  of  47  Victoria,  of  the  Acts  of  the  Dominion 
of  Canada,  entituled  :  "  An  Act  respecting  the  Vancouver  Island  Railway,  the 
Esquimalt  Graving  Dock  and  certain  railway  lands  of  the  Province  of  British  Columbia, 
;  granted  to  the  Dominion,"  was  granted  to  the  Esquimalt  and  Nanaimo  Railway 
J|  Company  (hereinafter  referred  tti  as  the  railway  company)  by  letters-patent  bearing  date 
the  2l8t  April,  1887,  of  which  a  copy  is  attached  hereto. 

The  settlers  mentioned  are  those  who  are  referred  to  as  bona-Jide  squatters,  in 
section  23  of  the  Provincial  Act  before  referred  to,  and  which  is  hereinafter  referred 
to  as  chapter  14,  and  in  sub-section  2  of  section  7,  of  the  Dominion  Act  before  referred 
to,  and  which  is  hereinafter  I'eferred  to  as  chapter  6.  It  was  provided  by  this  section 
and  sub-section,  that  each  bonh-fide  squatter,  who  had  continuously  occupied  and 
improved  any  of  the  lands  within  the  tract  of  lands  so  granted  to  the  railway  company, 
for  a  period  of  one  year,  prior  to  the  1st  January,  1883,  should  be  entitled  to  a  grant  of 
the  freehold  of  the  surface  rights  of  the  land  settled  or  squatted  upon  by  him  to  the 
extent  of  160  acres,  at  the  rate  of  81  per  acre. 

The  .lettlers  affected  by  these  provisions  have  always  claimed,  and  now  claim, 
however,  that  they  are  entitled  to  a  grant  in  fee  simple  not  only  of  the  surface  rights, 
but  also  of  the  underrights  including  the  coal  and  all  other  minerals,  except  gold  and 
silver,  or,  in  other  words,  to  the  same  title,  to  their  respective  lands,  which  a  settler, 
who  had  applied  for  and  obtained  a  pre-emption  record  under  the  provisions  of  the  Act 
passed  in  the  year  1875  by  the  Province,  b«^ing  chapter  5  of  38  Victoria,  or  under  the 
provisions  of  any  of  the  Acts  which  were  repealed  by  the  first  section  of  that  Act,  and 
who  had  complied  with  the  conditions  of  his  pre-emption  entry,  secured  from  the 
Province  by  the  issue  of  a  Crown  grant  in  the  form  of  which  a  copy  is  hereto  attached. 

As  none  of  the  settlers,  to  protect  whose  rights  section  23,  of  chapter  14  and  sub- 
section 2,  of  section  7,  of  chapter  6  have  always  been  understood  to  have  been  passed, 
obtained  entries  for  the  lands  they  respectively  settled  upon  and  claimed,  until  they 
obtained  entries  by  the  acceptance  of  pre-emption  records  subject  to  the  provisions  of 
section  23,  it  is  clear  that  they  have  po  claim  to  the  under-rights  which  they  could 


I 


(^Htablish  by  any  W.^al  proceedings.  In  other  wordi,  the  settler  who  Hccepted  a 
pre-emption  retMtrd,  subject  to  the  provisions  of  section  U3,  for  the  land  which  he  claimed, 
thereby  a>,'rft'd,  iilthnuj,'!)  unintentionally  and  in  ignorance  of  the  meaning  of  those 
provisions,  to  pay  SI  per  acre  for  the  surface  rights  of  the  land  he  claimed  and  to 
accept  a  ^jnint  tiiercof  in  full  wettlenient  of  hie  claim. 

This  is  the  legal  position  in  which  each  of  thfse  settler?  or  persons  claiming  title 
from  .such  settlerH,  res|)ectively,  now  stands  with  regard  to  his  land.  This  is  the 
stariflpoint  from  whith  the  cluiins  have  been  invariably  considered  by  all  persons  who 
have  had  to  deal  with  them  oflicially  in  the  past.  These  settlers  had  "  no  status  "  with 
regard  to  the  lands  they  claimed,  and  it  may  be  that  it  i.s  the  only  standpoint  from 
which  I  should  consider  them.  i5ut,  as  Mr.  Patrick  Dolan,  one  of  the  claimants,  stated 
in  his  evidence,  "  the  law  duos  not  always  do  right  by  settlers,"  and  as  1  think  1  can 
show  not  (miy  from  the  evidence,  but  from  the  Acts  which  have  been  pa-ssed,  and  the 
notices  which  have  been  issued  by  the  Province  with  regard  to  this  matter,  that  these 
settlers  did  not  receive  the  ])rote(tion,  when  such  Acts  and  notices  were  framed,  which 
th'^v  were  justly  entitled  to  receive,  I  propose  to  go  into  it  and  set  out  in  detail  all 
material  particulars  concerning  it,  from  the  time  of  the  issue  of  the  notice  of  the  1st  July, 
1873,  referre('  to  in  the  evidence  of  .Mr.  W.  S.  Gore,  Deputy  Commissioner  of  T.<andsand 
Works  for  the  Province,  up  to  and  inclusive  of  the  passing  of  the  Provincial  chapter  14, 
and  Dominion  chapter  fi  of  47  Victoria,  before  referred  to.  When  I  have  completed 
this  task  I  feel  satisfied  that  1  will  have  established  the  conclusion  I  have  arrived  at, 
that  although  these  settlers,  speaking  generally,  have  now  no  legal  right  to  the  coal  and 
other  minerals  under  their  land-,  tliey  or  those  claiming  from  them  have  a  just  claim 
for  redress  at  the  hands  of  the  Province  in  which  they  live  and  a  clain)  which  that 
Province  cannot  honourably  refuse  to  recogni/e  and  settle.  Up  to  the  pre.sent  date  the 
Province  ap,)ears  to  have  been  perfectly  satisfied  that  all  blame  for  this  matter  should 
be  laid  upon  the  Dominion,  notwithstanding  that  the  sole  interest  of  the  Dominion  was 
that  of  trustee  for  the  Province  ;  but  even  if  the  Dominion  was  responsible  for  the 
injustice  which  T  consider  has  Iteen  done  1o  these  settlers,  it  is  the  duty  of  the  Province 
to  redress  that  injustice. 

The  notice  of  the  1st  July,  1^7.3,  I  have  referred  to,  is  the  notice  which  was  pub- 
lished in  the  British  Columbia  Cazette  of  the  5th  of  that  month  and  the  first  one  which, 
according  to  th<!  evidence  of  Mr.  Gore,  was  issued  by  any  Government  of  the  Province 
to  reserve  from  settlement  a  tract  of  land  to  be  conveyed  to  the  J>)minion  Government 
in  trust,  to  aid  in  the  building  of  any  railway  upon  Vancouver  Island.  It  was  pas.sed 
upon  the  authority  of  the  Order-in-Council  therein  mentioned,  for  the  purp«)8e  alx)ve 
stated. 

It  is  doubtful,  I  think,  that  this  notice  and  the  reserve  therein  referred  to  were  in 
force  when  many  of  the  settlers  applied  for  entry  for  the  lands  they  had  squatted  upon, 
but  as  none  of  them  was  granted  a  pre-emption  record  it  is  unnecessary'  to  consider  this 
question.  Apparently,  however,  such  notice  and  reserve  were  assumed  to  be  in  force 
by  the  officials  of  the  Province  who  had  to  deal  with  the  lands  in  question,  because  this 
notice  was  the  only  notice  of  reservati(/n  that  was  issued  by  the  Provincial  Government 
until  the  notice  which  was  published  in  the  Uritish  Columbia  Gazette  of  the  2l8t  April, 
1882,  reserving  the  tract  of  land  therein  described  for  the  purpose  of  enabling  the  Gov- 
ernment of  that  Province  to  carry  out  the  provisions  of  the  "  Vancouver  Land  and 
Railway  Company  Act,  1882,"  chapter  15  of  4.")  Victoria,  commonly  known  and  refer- 
red to  in  the  evidence  as  the  "  Clement's  Act,"from  the  name  of  one  of  the  promoters  of 
that  company,  Mr.  Lewis  M.  Clement.  It  was  because  of  this  notice  of  the  Ist  July, 
1873,  that  the  applications  of  all  the  settlers  who  applied  prior  to  the  passing  of  the 
Clement's  Act  were  refused. 

That  the  Provincial  Government  of  1883  also  considered  this  notice  of  1873  to  be 
in  force  is  evidenced  by  the  fact  that  in  the  notice  of  the  12th  June,  1883,  which  was 
published  in  the  British  Columbia  Gazette  of  the  following  day,  reserving  "in  further- 
ance of  the  construction  of  the  Island  Railway,"  the  tract  of  land  therein  reserved,  it 
was  provided  that  this  notice  of  the  1st  July,  1873,  was  thereby  rescinded.  A  copy  of 
each  of  these  three  notices,  which  according  to  the  evidence  of  Mr.  Gore,  are  the  only 
notices  of  the  kind  which  were  issued  by  the  Province,  is  attached  hereto,  and  I  wish 
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particularly  to  point  out  that  no  mention  is  made  in  either  of  them,  in  any  of  the 

Lund  Acts  paHRL'd  by  the  Province  or  in  any  Act  ptisaed  by  the  Province  incor|M>rating 

or  otherwise  concerning  any  Railway  Ccnpany,  until  the  Clement's  Act  was  passed,  of 

tihe  reservation  of  th<i  minerals  or  under-rights.     As  the  section  of  the  Clement's  Act  by 

,<H«rhich  the  minerals  were  to  Iw  grantttd  to  the  company  incorporated  by  that  A<'t,  and 

jliot  to  the  settlor,  will  bo  (juotod  further  on,   it  is  unnecessary  to  quote  it  here,  but  by 

ilut'h  section  the  settler  was  given,  for  the  tirnt  time,  intimatitm  of  any  kind  that  even 

though  he  might  r)btain  title  to  lands  upon  which  he  had  squatted,   he  would  not  be 

^granted  the  under-rights  which  before  that  time  passed  to  each  grantee  by  his  Crown 

.grant.      FndtM'd  in  each  of  the  Land  Acts  wliioh  were  in  force  from    1870  the  form  of 

4Jrown  j»rant  to  be  is.sued  thereunder  is  provided  to  be  the  form  in  the  schedule  thereto, 

in  which  form  the  only  minerals  mentione<l  as  being  reserved  are  yold  an<l  silver. 

It  may  l)e  well  to  state  here  tlie  several  Land  Acts  that  were  in  force  in  the 
Provinces  from  1870  to  18H4.  Until  the  22nd  April,  187"),  ^vhen  the  "  Land  Act,  1875," 
was  assented  to,  the  law  of  the  Province  under  which  settlers  had  to  obtain  title  to  their 
lands  was  the  "  Land  Ordinance,  of  1870,'  as  amended  in  187l'  and  1873,  as  the  Act  of 
1874  was  not  brought  into  force.  Its  provisions,  however,  are  the  same  as  the 
J)rovisions  of  the  "  Land  Act,  187'">."  In  187(),  an  Act,  chapter  25,  of  39  Victoria,  was 
passed  to  amend  one  section  of  the  '"  I^nd  Act,  1875,'  but  this  amending  Act  was 
^Jepealed  in  the  following  year  by  chapter  26,  40  Victoria.  The  "  Land  .Vet,  1875," 
Was,  however,  amended  in  1878,  by  chapter  25,  of  42  Victoria;  in  l87il,  by  chapter  21 
of  42  Victoria;  in  1882,  by  chapter  G,  of  45  Victoria;  and  in  1883,  by  chapter  17,  of 
46  Victoria.  In  1884,  by  chapter  16,  47  Victoria,  the  laws  alFecting  Crown  Lands 
in  liritish  Columbia  were  again  ainonded  and  consolidated,  and  the  "  Land  Act,  1875," 
and  its  amending  acts  were  reptaled. 

In  none  of  these  Acts,  until  chapter  6,  45  Victoria  was  passed,  were  any  minerals 
reserved  but  gold  and  ^silve^,  but  by  section  6  of  that  Act  coal  was  also  coserved.  It 
Was  not  until  the  passing  of  the  Clement's  Act,  chapter  15,  45  Victoria,  however,  as  I 
have  before  pointed  out,  that  any  provision  was  passed  to  reserve  mineials  from  the 
iettler  and  to  grunt  them  to  a  railway  company. 

In    1875,  by  section  1,  of  chapter  1.3,  38  Victoria,  a  grant  of  lands  not  to  exceed 

20  miles  on  each  side  of  the  railway  line  was  made  to  the  Dominion  (iovernment  to  aid 

in  constructing  a  railway    I'etwecn    Nanaimo  and    Esqiiimalt    llarbfii,  provision    for 

'building  a  railway  between  that,  harbor  and   Victoria  having  been  made  in   1873,  by 

J  chapter  23,  36    Victoria,   no  land  grant  being,  however,  provided  for  this  enttiprise. 

By  one  of  the  sections  of  this  latter  Act  provision  was  made  that  none  of  its  provisions 

were  to  uike  effect  until  the  Pacific  terminus  of  the  Canadian  Pacific  Radway  had  been 

oflicially  announced,  and  not  until  the  31st  December,  1874,  uidess  that  company  had 

previously  selected  and  acquired  all  the  lands  in  the  district  through  which  the  Victoria 

and    Escpiimalt    Railway    was  to    run.     The  charter  of  the  then  proposed  Canadian 

Pacific  Railway  Company  having  been  revoked,  the  time  in  which  the  cijnstruction  of 

•  the  Victoria  and   Es(juimalt  Railway   was  to  be  commenced  and  completed   was  fixed 

by  section  2,  of  chapter  29,  39  Victoria  (1876),  by  section  3  of  which  Act  it  was,  how- 

':  ever,  provided  that  nothinif  in  that  Act  should  effect  or  interfere  with  the  Esquimalt 

and  Nanaimo   Railway  Company.     In    1882,  however,  when    the  Clement's  Act  was 

passed,  chapter  16,  45  Victoria  was  passed  to  repeal  chapter   13,  38  \'ictoria. 

X  I  have  deemed  it  advisable  to  refer  to  all  these  Acts  in  this  report  to  facilitate 

reference  in  case  it  may  be  thought  necessary  to  examine  them,  becuu.se  of  my  statement 

that  it  was  not  until  the  passing  of  the  Clement's  Act  that  provision  was  made  for  the 

'■■  gruiiting  of  surface  rights  only  to  the  settler  of  lands  he  had  squatted  upon,  or  because 

><  of  any  other  reason. 

:J  "The  tract  of  lands  which  was  reserved  to  aid  in  the  construction  of  the  railway  to 

be  built  by  the  company  incorporated  by  the  Clement's  Act,  is  the  tract  of  land  reserved 
^  by  the  notice  of  the  2  Ist  April,  1882,  and  all  of  which,  except  the  portion  described  in 
section  4  thereof,  was  granted  to  the  Dominion  Government  by  chapter  14. 

I  may  here  quote  section  19  of  the  Clement's  Act : — 

"  19.  All  farming  squatters  who  have  made  permanent  improvements,  and  who 
"  have  permanently  resided  for  not  less  than  two  years  previous  to  the  passing  of  this  Act 


"  upon  any  of  the  landn  to  be  granted  in  pursuance  of  thin  aot,  shall  be  entitled  to  pur 
••  chase  from  the  company  the  lands  upon  which  they  have  80  resided,  at  the  price  of  one 
"  dollar  per  acre  ;  but  all  coal  and  other  mines  and  minerals,  in  and  under  such  land.N, 
"  shall  l>e  reserved  iind  granted  to  the  company." 

Until  thetie  provisions  Iweame  known  to  the  settlers  or  scjuatters  whose  claims  are  tho 
subject  of  this  report,  it  is  established,  I  consider,  by  the  evidence  that  although  most 
of  them  knew  of  the  reservation  of  the  tract  of  land,  all  of  them  expected  and  believed 
that  they  would  ultimately  receive  Cn>wn  grants  for  the  land  they  respectively  claimed, 
which  would  make  them  owners  in  fee  thereof,  without  any  reservation  in  the  Crown 
grant  as  regards  niineriils,  excepting  only  gold  and  silver. 

When  the  provisions  rif  the  section  (19)  I  have  quoted  fnmi  the  Clement's  Aot 
h«>cani«'  known,  the  settlers  unit«Ml  in  an  elFort  to  secure  what  they  evidently  believed 
they  were  justly  entitled  to,  and  having  brought  their  troubles  and  fears  to  the  atten 
tion  of  the  then  (lovernor  (ieneral  of  Canada,  the  Marquis  of  Lome,  when  he  visited 
Naniiinio,  during  the  tour  he  was  then  making  through  the  Province,  by  his  advice  pre- 
pared atid  forwarded  to  Ottawa  the  petition  which  is  repeatedly  referred  to  in  the 
evidence,  and  of  whicli  a  copy  is  hereto  att.iched.     It  is  as  follows  : — 

"To  His  Kxoellency  the  Covernor  (tcneral  of  the  Dominion  of  Canada  in  Council 
"  assembled  : 

"  The  undersigned  settlers  and  sijuatters  o.'*.  sections  of  lands  within  the  railway 
"  reserve  belt  on  N'aneouver  Island,  humbly  beg  that  Your  Excellency  in  Council  will 
"  take  into  your  early  consideration  the  previous  prayers  of  your  petitioners,  wherein 
"  they  have  requested  that  an  othcial  intimation  would  be  given  them  that  the  settlers 
"  or  squatters  would  be  secured  in  their  promised  rights  and  that  they  would  l)e  able  to 
"  obtain  the  land  on  the  same  terms  and  conditions  as  similar  lands  outside  the  railway 
"  reserve  have  in  previous  years  been  conveyed  to  pre-»'raptors. 

•'  And  your  petititioners,  as  in  duty  bound,  will  ever  pray,  etc  ,  etc.,  etc." 

As  it  appears  by  the  records  of  the  Department  of  the  Interior  the  petition 
having  been  roferrj-d  to  the  Privy  Council  was  referred  to  the  then  Minister 
of  the  Interior  for  report.  The  only  material  action  which  seems  to  have  been  taken 
with  regaid  to  it  was  to  refer  it,  on  the  2nd  February,  1884,  for  report  to  the  Hon- 
ourable Joseph  Trutch,  then  resident  agent  for  Canada  in  British  Columbia.  Mr.  (now 
Sir  Joseph)  Trutch  simply  acknowledged  the  receipt  of  the  reference  and  stated  that 
the  claims  m-t  forth  in  the  petition  had  been  fully  dealt  with  Vjy  the  Act,  chapter  14, 
before  referred  to.  The  manner  in  which  the  claims  had  been  "  fully  dealt  with  "  will 
be  made  dear  to  any  one  who  will  first  read  the  petition  of  the  settlers  above  quoted, 
and  then  read  section  2 .'5  of  chapter  14,  which  limited  the  .settlers  to  a  grant  of  the 
surface  rights  only,  on  the  lands  they  claimed.  It  is  very  difficult  to  pass,  without 
severe  criticism  the  studied  cold-olootled  indifference,  to  tlie  claims  set  forth  in  the 
petition,  which  was  displayed  by  the  then  r  lident  agent  of  the  Dominion  in  the 
"  report,"  I  have  referred  to.  That  it  was  his  duty  to  have  secured  to  these  settlers, 
what  I  consider  they  had  a  right  to  expect,  I  do  not  think.  That  duty  was  then,  as  I 
consider  it  is  *^o-day,  upon  the  (Joverninent  of  the  Province,  in  which  these  settlers 
lived,  and  in  which  were  the  lands  upon  which  these  settlers  had  been  permitted  to 
make  their  homes.  Hut  it  was  the  duty  of  the  resident  agent,  when  a  reference  of  the 
petition  was  made  to  him,  to  have  reported  either  for  or  against  the  claims  and  to  have 
statetl  cleai'ly  the  grounds  upon  which  his  opinion  was  ba.sed.  However,  his  report  in 
this  matter  exactly  corresponds  with  the  action  which  appears  to  have  been  taken 
by  all  persons  who  had  to  deal  with  it,  and  I  cannot  pass  unnoticed  here  a  point  that 
struck  me  when  reading  the  15th  clause  of  the  "Agreement  with  British  Columbia" 
which  is  contained  in  the  schedule  to  chapter  6.  That  clause  relates  to  the  then  pro- 
posed amendment  by  the  Legislature  of  the  Province  of  chapter  14,  of  46  Victoria,  and 
in  it  particular  reference  is  made  to  the  proposed  amendment  of  sections,  23,  24,  25  and 
26  of  that  Act.  By  comparing  the  corresponding  sections,  23,  24,  25  and  26,  of  chapter 
14,  47  Victoria,  by  which  chapter  14,  46  was  repealed,  with  sections  23,  24,  25  and  26 
of  that  Act,  it  will  be  seen  that  no  alteration  whatever  is  made  in  two  of  the  sections, 
and  that  the  only  material  amendment  is  to  make  provision  for  the  payment  by  the 
settler  of  81  per  acre  for  his  land.     This  very  necessary  provision,  in  the  interest  of  the 


Mail} 
frar 

todJ 
(•ectij 
^timel 
atta«r 
,'of  til 
for 
the 
babil 
thati 
thee 
Doti(| 
Dextl 
from 
ithey 
lor 
.grou 


ii 


iOMMIHIPI 


9 


Je  entitled  to  pur 
at  the  price  of  one 
under  such  Unds, 

lose  claiiiiH  iire  tho 
at  althoush  most 
sted  and  believed 
pectivelv  claimed, 
ion  in  the  Crowii 

le  Clement's  Act 
I'idently  believed 
ears  to  the  atten 
when  he  visited 
)y  hiH  advice  pre- 
ferred to  in  the 

nada  in  Council 

thin  the  railway 
K  in  Council  will 
tioners,  wherein 
that  the  settlers 
irould  l)e  able  to 
side  the  railway 

.,  etc." 

or  the   petition 

then  Minister 
lave  been  taken 
ort  to  the  Hon- 
ibia.  Mr.  (now 
and  stated  that 
^ct,  chapter  14, 
lealt  with  "  will 

above  quoted, 

a  grant  of  the 
a  pass,  without 
it  forth  in  the 
minion  in  the 
)  these  settlers, 
was  then,  as  I 

these  settlers 
I  permitted  to 
sference  of  the 
IS  and  to  have 
,  his  report  in 
'e  been  taken 
>  a  point  that 
ish  Columbia" 
the  then  pro- 
Victoria,  and 
!3,  24,  25  and 
26,  of  chapter 
24,  25  and  26        *! 

the  sections,        !• 
^'ment  by  the 
interest  of  the 


JiaUivay  (Jomjmny,  had  been  overlooked  when  section  23  of  chapter  14,  46  Victoria,  was 
framed. 

Another  matter  which  niwis  to  establish  my  opinion  that  the  claims  of  these  settlers 
,were  neither  carefully  nor  fairly  ctmsidererl  is  shewn  by  the  time  that  was  ^i  ven  to  them 
to  decide  whether  they  would  accept  the  settlement  of  their  claims  secured  to  them  by 
, section  23,  <»f  chapter  14,  and  sub-section  2,  <if  sectiijn  7,  of  chapter  6,  or  not.     This 
>time  was  fixe<l  by  the  notice  of  the  7th  of  May,   1H84,  of  which  a  copy  is  hereunto 
, attached,  and  which  was  published  in  the  Britisli  Columbia  (iazette  of  the  Hth  and  I5th 
(Of  that  month,  and  in  one  or  two  local  newsptvpers.     iScttlers  who  had  been  agitating 
for  upwards  of  two  years  for  a  title  to  both  the  surface  rights  and  the  under-riglits  of 
the  lands  claimed,  were  thereby  given,  ot  the  mo'^t,  tw-  aty-three   lays,  and  in  all  pro- 
bability, in  view  of  poor  postal  and  travelling  facilities  of  that  day,  not  one-(|uart«>r  of 
that  time  in  which  to  decide  whether  they  would  accept  what  had  been  provided  for 
them  or  run  the  risk  of  the  lands  being  given  to  others'    a.s  they  were  warned  by  the 
notice  that  the  lands  in  (juestion  would  be  thrown  ojwn  to  .  ther  settlers  after  tho  Ist  June 
next  (1884).     First  the  claims  of  these  poor  settlers  "  were  fully  dealt  with  "  by  taking 
from  them  what  they   ha<l  all  along  been   claiming  they  were  entitldd  U>,  and  then 
ithey  were  given  short  and  peremptory  notice  to  come  in  ami  acept  what  had  l>een  left 
for  them,  and  save  it  from  being  given  to  others.     Truly  Mr.   I'atrick    Dolan  had  much 
ground  for  l>elieving  that  :  "  the  law  does  not  always  do  right  by  settlers.' 

It  may  be  argued,  however,  that  as  the  reservation  for  railway  purposes  of  ti  t  ract 
of  land  referred  to  in  the  notice  of  July,  1873,  was  known  to  the  most  if  not  vll,  of 
these  people  when  they  went  into  possession  of  the  lands  in  <jueptio»,  and  before  they 
commenced  to  improve  them,  and  that  as  none  of  them  was  granted  .  '<re-ei(i^tion 
record  for  the  land.s  so  taken  up,  until  pre-emption  records  were  granted  subject  '  i  th.- 
provisions  of  section  ^l'^  of  chi  ;'  •  i  14,  and  of  sul)  section  2  of  section  7.  of  chapter  6, 
they  were  reasonably  dealt  with  under  the  provisions,  and  were  solely  r('^pf>n8ible 
•themselves  for  the  resuLi  of  their  own  illegal  conduct  in  settling  upon  land  whi<-h  they 
knew  was  not  open  to  settlement. 

In  reply  to  such  a  contention  I  desire  to  point  out  that  the  evidence  of  the  settlers 
And  others  who  appeared  before  me  does  not  sup|Hirt  it.  Although  they  were  told  that 
their  applications  for  pre  einption  record  could  not  be  grante<l  they  were  not  warned  to 
keep  off  the  land,  nor  were  they  told  that  if  they  were  in  time  granted  records  it  would 
be  for  the  surface  rights  only.  Indeed,  I  think  the  weight  of  evidence  supports  the  view 
that  they  were  induced  to  remain  upon  the  land  they  bad  s(|uatted  upon  and  to  believe 
that  they  would  be  ultimately  granted  the  ordinary  pre-emption  record  for  such  lands. 
Tlio.se  of  the  original  squatters  who  appeared  Iwfore  me  were  intelligent  men,  and  the 
improvements  wliich  they  mode  upon  their  lands  aresufficient  to  establish  their  industry. 
They  were  a  good  class  of  settlers,  men  whom  the  othcials  they  mode  application  to 
would  naturally  consider  should  be  induced  to  remain  in  the  Province. 

Mr.  Thomas  Cassidy,  who  first  took  possession  of  his  land  in  1878,  made  an 
application  in  writing  with  another  settler,  Mr.  Charles  Stewart.  Mr.  Fawcett,  the 
Agent  to  whom  the  applications  were  made  refused  to  grant  entries,  but  kept  the 
applications.  Mr.  Cassidy  was  one  of  the  four  who  made  application  for  1,000  acres 
of  mineral  land.  Tins'  application  was  refused,  the  Agent  staling  that  if  he  ever  got 
land  he  would  only  get  1<)0  acres.  The  meaning  is  clearly  160  acres  by  the  usual 
Crown  grant,  not  simply  the  surface  rights  thereto,  the  grant  of  surface  rights  with 
the  under  rights  reserved  being  then  unknown  in  tho  Province.  The  Ayent  did  not 
warn  Mr.  Cassidy  off  the  land,  but  on  the  contrary  allowed  him  to  go  to  his  home  with 
the  belief  that  he  would  ultimately  obtain  the  usual  title  for  other  land  he  had  also 
applied  for,  to  the  extent  of  160  acres. 

Mr.  (leorge  Vipond  first  took  po.s.session  of  his  land  in  1875.  He  made  a  written 
application  for  entry  to  Mr.  Fawcett  who  told  him  the  land  was  not  open  to  entry,  but 
when  it  was  open  he  would  get  it  subject  to  the  provisions  of  the  Land  Act  in  force 
when  he  made  application.  Later  on  in  the  evidence  Mr.  Vipond  state-i  that  Mr. 
Fawcett  told  him  that  the  settlers'  rights  would  be  respected. 

Mr.  Archibald  Hamilton  first  located  his  land  in  1878.  He  made  a  verbal  applica- 
tion to  Mr.  E.  G.  Prior,  who  is  now  one  of  the  representatives  in  the  House  of  Commons, 


•T- 


1    >  ■i"l»l  I  WIfiKI 


i| 


10 


for  Victoriii,  and  who  in  187^*  was  Assistant  Commissioner  of  Lands  and  Works,  at 
Nanaimo,  that  heing  tlie  correct  title  of  Mr.  Fawcett,  of  Mr.  Prior  who  succeeded  him, 
and  of  Mr.  limy,  the  present  Agent,  who  succeed  Mr.  Prior.  According  to  Mr. 
Hamilton's  evidence  Mr.  Prior  toli  him,  when  he  verbally  applied  to  him  for  entry, 
that  he  could  not  give  him  entry  but  would  note  that  he  had  applied. 

Mr.  Jarae-i  Paterson  who  was  sent  by  iiis  brother  .settlers  in  1891,  to  Ottawa  to 
urge  these  eliiims  upon  the  Government  of  that  day,  and  who  then  had  an  interview 
with  the  present  Premier  of  the  Dominion,  the  Right  Honourable  Sir  Wilfred  Laurier, 
first  located  his  land  in  1879.  He  applied  to  Mr.  Fawcett,  and,  as  he  had  heard  of  the 
Railway  Reserve  asked  him  whether,  if  he  was  taking  up  land  as  a  home  for  himself 
and  family,  he  would  take  a  piece  of  the  tract  reserved.  Mr.  Paterson  swore  that  Mr. 
Fawcett  said  he  would,  and  1  believe  Mr.  Paterson,  Depending  on  Mr.  Fawcett's 
answer,  Mr.  Pater.son  went  on  thf  land  he  had  selected  and  made  it  his  home.  His 
improvements  are  valuable  and  ln'  is  living  on  the  land  to  day.  .  When  Mr.  Prior  was 
pgent  Mr.  Paterson  hiul  his  land  surveyed.  He  brought  the  plan  of  survey  to  Mr. 
Prior  who  took  it  and  said  "  nothing."  Mr.  Paterson's  application  was  in  writing.  It 
was  produced  by  Mr.  Rray  and  a  copy  of  it  is  attached  to  the  evidence,  and  I  have  not 
the  slightest  doubt  that  when  Mr.  Paterson  left  it  with  Mi-  l-'awcett  he  tirmly  believed 
that  he  would  in  time  receive  the  usual  Crown  grant  for  his  land. 

Mrs.  Agnes  Frew,  to  whose  deceased  husband  a  Crown  grant  had  issuerl,  in  his  life 
time,  for  190-75  acres  of  "  Belle  Isle  Island,"  and  by  which  the  only  minerals  reserved 
were  gold  and  silver,  applied  in  1880,  for  the  remainer  of  the  Island,  8.'5-'_'r)  acres.  Mr. 
Bray  gave  her  to  understand  she  could  have  it,  but  subsequently  she  applied  to  Mr. 
Gore,  who  told  her  it  belonged  to  the  Railway  Company. 

Mr.  Samuel  Jones  having  in  1880  agreetl  to  buy  the  stock  and  improvements  Mr. 
C  rane  had  made  upon  a  certain  piece  of  land,  made  enquiry  of  the  then  agent  as  to  Mr. 
Cranes  right  to  the  land  before  lie — Mr.  Jones — closed  the  purchase. 

Mr.  William  Hodson,  who  first  located  his  land  in  1877,  made  a  verbal  application 
to  Mr-.  Fawcett,  who  did  not  warn  him  oil"  the  land,  but  on  the  contr.try  .simply  told  him 
it  was  not  in  his  power  to  give  him  any  right  to  the  land  at  that  time.  Mr.  Hodson 
surely  expected  from  Mr.  Fawcett's  reply  that  he  would  in  time  receive  entry  for  his 
land,  as  he  went  ahead  and  made  very  valuable  improvement  ujion  it. 

Mr.  George  Taylor  did  not  locate  his  land  until  188.S,  but  his  claim  to  it  was  based 
upon  the  piior  claim  or  right  the-eto  of  a  Mr.  McKay,  whose  improvements  upon  the 
land  he  had  purchased.  Mr.  Bray  recognized  his  right  to  the  land  before  he  obtained  a 
pre-emption  record  in  L'<81.  A  Mr  Frank  Holden  wanted  (iO  acres  of  it,  but  his  appli- 
cation was  refused  by  Mr.  Bray  who  decided  that  Mr.  Taylor  was  entitled   to  the   land. 

Mr.  William  -lack  lirst  located  his  land  in  1876,  and  in  that  year  he  and  a  partner, 
Mr.  Emmanuel  Wiles,  made  application  to  Mr.  Fawcett,  in  writing,  for  two  adjoining 
parcels  of  land.  Mr.  Fawcett  tcH)k  Mr.  Jack's  aj)plicati(tn,  wrote  his  name  on  an  envel- 
ope, and  {)ut  both  in  a  drawer  in  the  otlice,  saying  that  he  could  do  nothing  further  for 
him  then,  but  would  let  him  know  later  on  and  that  he  would  have  the  first  right  to  the 
land. 

Mr.  McGregor  applied  in  1879  for  his  land,  to  Mr.  Prior,  wlmtook  his  application, 
and  said  that  the  land  was  not  open  for  entry  just  them,  but  that  he  would  keep  the 
application  until  the  land  was  thrown  open. 

Mr.  Emmanuel  Wiles  gave  evidence  on  the  point  I  am  now  dealing  with,  which 
corresponds  with  the  evidence  of  Mr.  Jack  before  noted.  Mr.  Fawcett  took  his  applica 
tion  and  put  it  away  and  told  him  he  would  have  to  pay  for  the  land  when  notified, 
that  he  could  go  on  the  land  and  would  get  it  when  it  came  into  market. 

Mr.  William  Morgan,  in  1882,  bought  out  the  intere.sts  of  Mr.  Bruno  Mellado,  who 
he  believed  had  taken  up  the  land  in  187().  At  all  eventii  when  he  i)ought  it  he  went 
to  Mr.  Bray's  oftice,  and  Mr.  Bray  first  looked  at  the  conveyance  to  him,  Mr.  Morgan, 
of  Mr.  Mellado's  improvements  and  "  transferred  Mellado's  right  to  bin),"  Morgan. 

Mr.  Charles  Bennie  located  his  land  in  1881.  He  then  applied  for  entry  to  Mr. 
Bray  who  told  him  that  all  he  could  do  was  to  put  a  mark  on  the  section  on  the  plan. 
Part  of  the  lands  so  applied  for  was  an  Island,  but  as  there  was  another  applicant  for  it, 
Mr.  Bray  refused  to  note  his  claim  as  to  the  Island  but  set  aside  other  land  in  lieu  of 
it  for  him. 
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Mr.  James  Malpass,  to  who.se  evidence  I  desire  to  draw  particular  attention,  as  I 
Wfts  very  much  impressed  with  both  the  man  and  his  statements,  and  know  that  he  is 
h«ld  in  the  highest  esteem  by  his  neighbors  and  l)y  ail  who  knew  him,  who  spoke  of  him 
td  me,  stated  that  he  lirst  took  up  his  land  in  1H79,  when  he  made  a  written  application 
|9  Mr.  Prior  for  it ;  that  Mr.  Prior  told  him  he  could  not  record  his  entry,  but  that  he  could 
liftv(>  his  application  and  wlien  the  lands  weie  thrown  open  to  entry  he  would  get  the 
&(8t  chance  ;  that  neither  Mr.  Prior  nor  any  one  else  objecttui  to  his  going  on  the  land, 
but  that  tliey  encouraged  the  settlers  to  remain  on  their  lantls.  I  wish  to  draw  special 
■Itention  to  the  following  statement  which  Mr.  Malpass  made: — "The  otKcials  at 
Victoria,  the  Premier  at  that  time  and  our  member  advised  us  to  stay  on  the  land,  they 
thought  it  Would  1)0  safe  to  stay  on  the  lands  and  when  there  was  a  settlement  we 
would  get  our  rights." 

Mr.  Patrick  Dolan  first  located  his  land  in  1879,  when  he  made  application  to  Mr. 
Prior  for  it.  His  application  was  one  of  those  which  Mr.  Bray  was  at)le  to  produce.  A 
copy  of  it  is  einbodietl  in  the  transcript  of  Mr.  IVilan's  evidence.  The  i>riginal  bore  Mr. 
Prior's  initials.  .Mr.  Dolan's  statement  with  regard  to  Mr.  Prinr's  acce])tance  of  it,  after 
he  had  made  his  initials  upon  it,  was  :  "  1  will  put  it  away  for  you,  Mv  Dolan,  and  you 
^1  have  (irst  right  to  the  land  when  it  is  thrown  open."  He  also  swore  that  Mr. 
Pifior  advised  him  to  go  into  possession  of  the  land,  "as  if  he  didn't  soinel>ody  else  might 
gSt  it  ; "  that  he  advised  biin,  Mr.  Dolan,  to  build  a  house  on  it  ;  that  he  did  so  and 
that,  he  and  his  family  had  been  liviny  there  ever  since  and  were  living  there  when  he 
gave  his  evidence.  The  extent  and  nature  of  the  improvements  which  Mr.  Dolan  made 
upon  his  land  show  him  to  be  a  settler  ol'  whom  any  country  should  be  proud.  After 
Mr.  Bray  had  succeeded  Mr.  Prior,  Mr.  Dolan  purchased  the  improvements  of  a,  Mr. 
Samuel  Saunders  on  an  adjoining  11)0  acres  of  land,  and  his  rights  thereto  ;  he  told  Mr. 
Bray  of  the  transfer  to  him,  and  as  Mr.  Hray  told  iiim  he  could  not  iiold  the  Saunders 
olaiiii  and  the  hinds  he  had  oi'iginally  located,  as  he  would  not  have  more  than  liJO 
acres,  he  selected  the  IGO  acres  for  which  he  sub.se([uently  ol)iained  from  the  Jiaihvay 
Company  a  tirant  of  the  surface  rights  only. 

.Mr.  .lohn  Hill  tirst  located  his  land  in  1879.  He  made  verbal  application  for  it  to 
Mr.  Prior,  who  said  "  Jaek,  1  cannot'  give  vou  any  record  of  your  lands  now,  the  lands 
are  locked  uj>, '  but  that  "he  would  have  tirst  chance." 

Mr.  Tluanas  liickard,  who  tofik  up  his  land  in  1S77,  swore  that  heapjilied  verbally 
to  .Mr.  Kawcett,  who  gave  him  "good  encourageiwent  "  to  go  on  the  land.  He  did  so, 
substantially  improved  die  land  ami  prov<>d  himself  to  be  a  good  settler. 

.Ml.  .rose])li  Hoskin,  whose  land  was  tirst  located  by  his  son  in  187S,  went  to  Mr. 
Bray  about  two  years,  or  so,  afterwards,  and  Mr.  Bray  struck  out  the  son'.s  name,  and 
put  on  the  father's  name  for  the  land  in  iiuestion. 

Mr.  Parker  NN'hito,  a  poor  man,  who  nfter  struggling  for  years  to  acijuire  a  home  for 
himself  and  who  yet  resides  upon  the  land  he  selected  for  that  purpose,  although  he  is  no 
longer  its  owner,  having  been  been  unable  to  pay  oH' certain  loans  made  to  him  to  .secure 
the  payment  of  which  he  had  execut.ed  mortgages  against  it,  appeared  before  me  on  behalf 
of  the  present  owner.  Mr.  White'.s  evidence  was,  in  etl'ect,  that  he  Hrst  locativl  the  land 
in  1877,  had  applied  to  .Mr.  Prior  for  a  pre  emption  record,  in  writing,  and  that  Mr.  Prior 
had  put  it  in  a  box  and  given  him  to  understand  that  vvhen  the  other  settlers  got  their 
lands  he  would  get  his. 

1  have  noted  only  tho.se  cases  in  which  the  claimants  appeared  before  me,  and  gave 
•vidence  upon  the  point  now  being  considered,  namely,  what  efi'ort  they  made  to 
obtain  entry,  and  what  the  reply  o,.  action  of  the  Agent  was  to  whom  the  application 
was  made.  Mr.  Bray,  in  liiK  examination,  stateil  that  his  answer  to  all  who  applied  to 
hiin  for  entry  was  "that  lands  wer(^  reserved  for  railway  purposes.  " 

Now,  very  few  of  the  claimants  who  gave  evidein*'  denied  having  knowledge  of 
the  reserve.  On  the  contrary,  nearly  all  of  them  acknowledged  that  they  were  aware  of 
the  reserve,  when  they  went  upon  the  lands  they  .selected.  Hut  from  what  was  said  and 
from  what  was  done  by  the  Agent,  they  without  tjuestion  expected  that  the  tract  reserved 
Would  be  thrown  open  t(  ^ntry,  and  that  they  would  each  get  the  usual  title  to  the  lands 
%hey  claimed.  I,  therefore,  deem  it  advisable  to  give  in  this  report  the  eflPect  of  many 
i  the  claimants'  evidence  upon  this  latter  point. 
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Mr.  Thomas  Cassidy,  a  very  intelligent,  though  uneducated   man,  who  gave  Iq^  g^. 
answers  carefully  and  with  evident  desire  to  speak  "nothing but  the  truth,"  stated  th^yj^" 
when  he  paid  for  his  land,  after  obtaining  a  record  for  it,  he  thought  he  was  paying  f    ^  • 
all  rights,  and  that  he  did  not  know  that  he  had  not  got  them  till  he  received  t!  ;\^ 
patent  which  was  issued,  for  the  surface  rights  only  of  his  land,  by  this  Departmonyii^, 
He  knew  of  the  reserve,  but  "  not  being  an  educated  man  he  took  other  peoples'  wor(A|».  h| 
that  he  would  be  safe  in  taking  up  the  land  ;  that  he  always  believed  that  he  would  g't[git|. 
the  minerals,  and  that  the  agent  had  never  told  him  he  would  not  get  them. 

Mrs.  Elizabeth  Fiddick,  who  claimed  from  one  John  Grandam,  who  first  locatfQ|  j^ni 
the  land  in  1875,  stated  that  she  was  disappointed  when  she  received  the  patent  for  gu^  %] 
and  found  the  minerals  reserved.  be  be 

Mr.  George  Vipond,  who  received  a  deed  from  the  railway  company  for  the  surfai^gi^re 
rights  only,  gave  evidence  to  the  same  effect.  ^y^,  t 

Mr.  Archibald  Hamilton,  who  received  a  patent,  issued  by  this  Department,  for  thjjjji  ^. 
surface  rights  of  the  land  he  claimed,  gavf  similar  evidence.  ownerl 

Mr.  James  Pater.son  swore  that  when  he  paid  for  his  land  he  expected  he  was  pa)f|^nDe 
ing  for  it  "  in  its  entirety,"  and  that  at  first  he  refused  to  accept  a  grant  for  the  •'<urfiicj;|j^  ge 
rights  only.  pMTis 

Mr.  Samuel  Jones  stated  that  when  he  paid  for  his  land  he  "  expected  to  get  it  aba^  n 
all  former  settlers  had  got  theirs  ;"  that  had  he  known  his  patent  was  going  to  contai:  ^j^/go  \ 
the  reservations  it  does  contain  he  would  never  have  p:iid  for  his  land.  wmch 

Mr.  Daniel  Webster  Cochran,  who  received  a  deed  from  the  railway  company  fo  Jj 

the  land  his  deceased  father-in  law  had  taken  up  in  1877,  never  knew  the  minerals  wouli  baex] 
be  reserved  until  he  got  his  deed.  ft 

Mr.  Andrew  McKiniey,  who  first  located  his  land  in  1877,  and  applied  to  Mr  J^ 

Fawcett  in  writing  for  it,  has  never  received  a  deed  for  his  land.  He  obtained  a  recon  Or>wi 
for  it  from  Mr.  Bray  in  1884,  but  stated  positively  that  nothing  was  said  about  surfac'  (^  the 
rights.  He  afterwards  j^aid  for  the  land,  but  did  not  consider  the  deed  in  the  torn  this  2 
used  by  the  company  was  worth  asking  for.  He  would  not  take  a  deed  iu  that  form  i  ^oold 
one  was  offered  to  him. 

Mr.  William  Hodson  admitted  that  he  knew  of  the  reserve,  but  stated  that  lii 
expected  to  get  the  minerals  until  he  received  his  deed,  that  until  then  he  alway 
expected  the  same  title  to  his  land  that  settlers  outside  of  the  reserve  got  to  theirs. 

Mrs  Isabella  Hates  gave  similar  evideno.  So  did  Mr.  George  Taylor,  who  althouj,'! 
he  had  heard  rumors  that  they  wouldn't  get  the  minerals,  believed  that  as  certain  o! 
his  neighbors,  wiio  had  obtained  title  to  their  lands  by  Provincial  Crown  grant,  had  go' 
their  minerals,  he  would  get  his.  They  pay  $1  per  acre,  so  did  he.  Mr.  Taylor  also 
stated  that  he  would  not  have  paid  for  the  land  had  he  not  expected  the  minerals. 

Mr.  William  Jack  stated  that  when  he  applied  to  Mr.  Fawcett  in  1876  a  grant  (it 
lands  without  the  minerals  was  unknown,  that  everything  was  covered  by  the  Crowi: 
grant,  except  gold  and  silver. 

Mr.  George  McGregor,  who  had  paid  for  his  land  and  who  held  a  receipt  for  it 
stated  that  he  had  never  thought  it  worth  his  while  to  apply  for  a  deed  after  he  saw  the 
form  of  a  deed  whicli  was  being  issued  by  the  Company,  tiiat  he  "  wanted  a  home  of  bl- 
own the  same  as  people  got  in  other  parts  of  the  province,"  and  that  he  did  not  considt-r 
he  had  got  what  he  had  applied  for  or  what  he  had  paid  for. 

Mr.  Emmanuel  Wiles  did  not  want  to  take  his  deed  when  he  saw  the  kind  it  was, 
and  he  only  took  it  because  "  it  was  that  or  nothing." 

Mr.  William  Morgan  also  stated  that  he  didn't  know  he  would  only  get  the  surface 
rights  until  he  got  his  deed  from  the  Company  ;  thought  when  he  paid  for  the  land  he 
was  p  lying  for  both  the  surface  and  under-rights,  and  considered  he  had  been  "  robbed 
of  his  rights." 

Mr.  Charles  Bennie,  who  he;J  nothing  but  a  receipt  for  his  purchase  money,  stated 
that  he  would  not  have  paid  for  the  surface  rights  only,  and  that  he  would  not  ask  for  a 
deed  in  the  form  used. 

Mr.  James  Malpa.ss  stated  that  he  first  heard  the  minerals  were  reserved  by  the 
Clement's  Act ;  that  although  a  protest  was  made  then  he  did  not  feel  certain  they  would 
not  get  the  minerals  until  he  got  his  patent,  and  that  he  knew  of  the  reserve  when  he 
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he  truth^'  ^  ?*!^^  '^'**  applied  to  Mr  Prior,  but  that  "  no  such  a  thing  as  a  grant  of  the  surface  rights 
rht  ho  J    ^       ■     '''wifer"  was  known  then, 
till  hJT  ^*^'!i"  '  ^  ^^-  !'»*"'=•'  ^o'*'^  g*^«  si^'l*'"  evidence,  so  did  Mr.  John  Hill, 
by  this  J^*'®'^       ^'  ^i|S'  Mr.  Isaac  Emblen,  a  young  Englishman,  who  had  only  come  to  the  Province  from 
other         ^P*y        'Mlterpool  in  1882,  and  who  stated  that  he  haa  not  even  heard  of  the  reserve,  also  stated 
'^ed  th  th  ^  ^^  J^*^"tllit  he  wap  certain  he  was  paying  for  both  the  minerals  and  the  surface  until  he  got  his 
eet  th       ^  ^ou'd  g'j||j(|_     jje  refused  to  accept  his  deed  when  he  saw  what  his  title  was. 
m    wh     fi    <-  ]  ■    ^^'  Lawrence  Manson,  one  of  Nanaimo's  leading  merchants,  who  became  possessed 

I'ed  th        t      ^^"^^^ol  land  located  by  one  John  Ead  in  1879,  and  who  j>aid  his  purchase  money  before  he 
pa  ent  tor  ^^^.^  j.j,g  patent  which  issued  in  Ead's  favour  by  the  Department  of  the  Interior,  stated 
noanv  f     th         f  ^  believed  when  he  was  paying  his  purchase  money  "  he  was  purchasing  the  land 
P     y  or   he  surfjUjuljpg ;"  although  he  was  aware  of  the  reserve  of  the  Railway  Belt,  he  did  not  know 
rj  that  the  minerals  were  reserved  until  he  got  his  patent.     Mr.  Manson  also  stated  that 

P         ent,  ror  thjjjg  assessment  notices  for  the  taxes  on  the  land,  contained  no  reference  to  his  being  the 
J  ,  owner  of  the  surface  rights  only.     The  fact  that  Mr.  Manson  is  a  merchant  and  not  a 

trrai  t  f      M  ^*^  P"' fanner  or  miner,  as  nearly  all   the  other  claimants  are,  and   that  he  did  not  know  that 
or    le  surtao^jjjg  Bettlers  were  to  be  granted  the  surface  rights  only,  is  of  itself  strong  proof  that  the 
.   J  prorisions  of  section  23,  of  chapter  14  and  of  sub-section  2,  of  section  7,  of  chapter  6, 

-^  P  to  get  it  a  j^  jjQ^;  heen  made  known  to  the  public  as  clearly  as  they  should  have  been,  if  indeed 

'"^       contiii  fjii^  were  ever  made  known  except  in  so  far  as  the  pa.ssing  and  publication  of  the  Acta 
which  contain  them,  and  as  the  notice  of  the  7th  May,  1884,  made  them  known. 
I  .,        .       ■      ^  Mr.  Thomas  Rickard  acknowledged  he  knew  of  the  reserve  of  the  land,  but  stated 

tne  minerals  wouL  h^/expected  to  get  everything,  until  he  got  his  deed. 

Mr.  Joseph  Hoskin'a  testimony  on  this  point  is  to  the  same  effect. 

Mr.  Samuel  Bennie,  whose  title  to  all  of  his  land,  except  25  acres,  is  under  Provincial 

Olrown  grant, — which,  therefore,  covers  the  minerals, — and  who  when  he  found  that  most 

of  the  improvements,  which  it  was  thought  were  on  the  Crown  granted  lands,  were  on 

this  25  acres,  applied  for  this  piece  of  land,  and  in  1884  paid  the  $1   per  acre  for  >>  ' 
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wonld  net  take  a  deed  for  it  in  the  form  which  was  issued  by  the  company 
aettlers,  as  he  considered  "  two  persons  could  not  own  one  piece  of  land." 

Other  persons  who  appeared  before  me  and  whose  names  I  have  not  mentioned 
gave  similar  evidence,  and  I  may  close  my  remarks  upon  this  point  with  reference  to  a 
statement  made  by  Mr.  C.  C.  McKenzie,  ex-M.P.P.,  whose  business  includes  that  of 
S80U ring  loans  on  mortgage  security.  Mr.  McKenzie  has  lived  in  Nanaimo  for  many 
yaars,  and  because  of  his  position  and  business,  should  have  known,  it  is  assumed,  what 
these  settlers  were  to  receive,  in  full  satisfaction  of  their  claims.  In  his  evidence  as  a 
witness  for  Mr.  Emblen,  his  statement  that  he  advised  Mr.  Emblen  and  a  Mr.  Fiddick, 
another  settler,  not  to  take  a  deed  in  the  form  which  was  being  used  by  the  company, 
ia  a  fair  expression  of  a  disinterested  person's  opinion  upon  the  title  that  was  being 
granted  to  the  settler. 

I  think  no  further  comment  is  necsss  .ry  to  support  my  opinion  that  the  settlers 
had  strong  grounds  for  believing  and  expecting  not  only  that  they  would  receive  the  same 
title  to  the  lands  they  claimed,  but  that  they  would  ultimately  receive  the  same  title 
thereto  which  other  settlers,  on  lands  outside  of  the  tract  reserved,  obtained  by  Provincial 
Grown  grant.  Outside  of  the  evidence  I  have  referred  to,  the  possibility  of  a  grant  of 
the  surface  rights  only  did  not  arise  until  the  Clement's  Act  was  passed,  and  as  nothing 
was  done  under  its  provisious,  it  must  be  acknowledged,  in  view  of  the  purport  of  the 
•Worn  testimony  of  so  many  persons  and  of  the  action  taken  by  Mr.  Fawcett,  Mr.  Prior 
and  Mr.  Bray  to  protect  them,  at  different  i.mes,  with  regard  to  their  lands,  that  they 
Ware  considered  to  be  entitled  to  such  lands,  that  the  extent  of  such  rights  aa  understood 

S'  the  settlers  was  well  known,  and  that  before  they  were  deprived  of  any  part  thereof 
ey  were  at  least  entitled  to  be  heard.  The  blame  does  not  attach  to  the  above  named 
gentlemen,  to  the  officials  of  the  Department  of  Lands  and  Works,  nor  to  the  shareholders 
of  the  Esquiinalt  and  Nanaimo  Railway  Company,  but  it  does  attach  to  those  who  are 
Neponsible  for  the  provisions  of  the  Provincial  Act  chapter  14,  47  Victoria,  and  of  the 
Dominion  Act,  chapter  6,  47  Victoria,  to  which  I  have  repeatedly  referred.  The  officials 
who  had  to  adminster  the  law,  appear  to  have  gone  beyond  the  powers  of  their  office  in 
]|tolding  for  the  settlers  the  lands  they  claimed.     The  shareholders  of  the  railway  comp-' ny 
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wanted  the  best  terms  that  could  be  secured,  and  they  gut  them  ;  settlers'  rights  were  i 
obstacle  to  be  considered,  and  the  necossary  legislation  was  quickly  and  quietly  obtjviik 
to  trim  down  such  rights  to  suit  the  wishes  of  the  shareholders.  The  then  Governniei 
of  the  Province  of  British  Columbia  is  responsible  for  that  legislation,  and  it  is  ta 
Government  of  that  Province  those  who  suffer  from  the  injustice  done,  must  look  fc 
redress.  The  duty  of  the  then  Dominion  Government  in  the  matter  was  (inly  that  of 
trustee.  True,  the  petition  of  1882  received  but  the  worst  kind  of  attention,  and  simili 
indifference  tx)  these  settlers'  rights  was  displayed  in  the  preparation  and  passing  of  tl 
Dominion  Act,  chapter  6,  47  Victoria  ;  but  the  duty  of  safe-guarding  the  settler.^  i  4 
question  was  upon  the  Government  of  the  Province. 

When  the  provisions  of  chapter  14  and  chapter  0  came  to  be  administered,  it  wa   ] 
found,  said  Mr,  Gore  in  his  evidence,  that  no  procedure  had  been  thereby  establish^   1 
under  which  the  squatters'  cases  could  \>e  dealt  with,  and  the  laws  in  that  l)ehalf  of  il, 
Province  with  regard  to  otiier  lands  were  therefore  adopted. 

I  produced  to  Mr.  Gore  the  letters  and  schedules,  forwarded  by  the  Chief  ComniL 
sioner  of  Lands  and  Works,  upon  which  the  Department  of  the  Interior  issued  patent 
to  certain  of  the  squatters  in  question.  A  copy  of  one  of  such  letters,  and  a  copy  of  tli 
schedule  which  accompanied  it,  which  Mr.  Gore  identified,  with  the  other  originals,  ar 
attached  hereto.  So  also,  are  copies  of  a  list  of  the  patents  issued  by  the  Department  c 
Interior,  of  one  of  such  patents,  and  of  the  patent  issued  by  the  Department  to  the  railwa; 
company.  Tn  reply  to  a  question  as  to  the  duty  of  the  Department  upon  receiving  a  lettt 
and  schedule  such  as  those  above  mentioned,  he  answered  that  it  was  incumbent  on  th' 
Department  to  issue  patents  in  favor  of  the  persons  named  in  the  schedule  for  the  land: 
set  opposite  their  respective  names  for  the  surface  rights  only.  The  Department  of  th' 
Interior,  therefore,  issued  patents  to  settlers  in  accordance  with  such  letters  and  sche 
dules,  as  they  were  received,  until  the  company  had  completed  the  line  of  railway  betweei 
Esquimalt  and  Nanaimo,  when  the  grant  to  that  company  was  made.  After  that  daU 
the  lands  were  administered  by  the  company,  and  those  settlers  who  had  not  receive, 
patents  from  the  Department  had  to  pay  their  purchase  money  to  the  railway  company  ^ 
agent  at  Nanaimo,  and  to  ace  pt  deeds  in  the  t>rm  which  the  company  adopted  for  tb 
purpose. 

The  Order  in  Council  of  the  30th  November,  1896,  which  is  referred  to  in  uu 
commission,  and  of  which  a  copy  is  thereto  attached,  particularly  relates  to  a  tract  ol 
86,346  acres  of  land  for  a  grant  of  which,  so  that  it  might  be  conveyed  to  the  railwav 
company,  application  had  been  made,  such  area  being  the  area  of  lands  to  which  accord- 
ing to  the  application,  the  Dominion  Government  was  entitled,  under  the  provisions  oi 
sections  of  chapter  14,  as  bein;;"  equal  in  extent  to  those  alienated  up  to  the  date 
of  this  Act  by  Crown  grant,  pre-emption  or  otherwise,  with  the  limits  of  the  grant 
mentioned  in  section  3  of  this  Act,"  that  is,  within  the  limits  of  the  tract  of  lands  for 
which  letters-patent  issued  to  the  company  on  the  21st  April,  1887. 

An  impression  prevailed  when  this  Order  of  the  30th  November,  1896,  was  passed 
that  the  mineral  or  under-rights  of  the  lands  so  alienated  had  bet  .  granted  to  the  com- 
pany by  the  above  mentioned  patent  of  the  21st  April,  1887,  and  that  if  the  application 
now  being  referred  to  was  acceded  to  the  company  would  own  the  mineral  or  under 
rights  of  the  tract  of  86,346  acres  so  alienated,  and  also  of  the  tract  of  equal  area  referred 
to  in  the  application. 

A  list  of  the  alienated  lands,  the  area  of  which  amounts  to  86,346  acres,  was 
produced  by  Mr.  Gore,  when  he  gave  his  evidence  before  me,  and  a  copy  of  it  is  attached 
hereto.  It  will  be  seen  by  referring  to  Mr.  Gore's  evidence  with  regard  to  this  matter 
that  the  mineral  or  under-rights  of  such  land  do  not  belong  to  the  company,  as  they  bad 
been  granted  to  the  respective  pre-emptors  or  grantees  of  such  lands,  by  Crown  grant, 
issued  by  the  province.  I  carefully  examined  the  records  in  Mr.  Gore's  office  and,  out- 
bide  of  his  evidence,  8atisfie<l  myself  that  there  were  no  grounds  whatever  for  the  position 
taken  in  the  Order  in  Council  of  the  30th  November,  1896,  and  that  if  no  other  obstacle 
exists,  the  application  I  have  referred  to  should  be  acceeded  to  without  further  unnecessary 
delay. 

It  is  not  out  of  place  for  me  to  note  here  that  although  a  copy  of  the  Order  of  the 
30th  November,  1896,  was  submitted  to  the  Provincial  Government  in  the  usual  manner, 
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although  attention  was  subsequently  repeatedly  called  to  it,  no  action  has  thus  far 
lUpn  taken  by  the  Provincial  Government  concerning  it  or  the  matter  to  which  it  relates. 

tin  view  of  all  the  circumstances  which  I  have  thought  necessary  to  mention  or  refer 
n  this  report,  I  consider  it  the  duty  of  the  (Jovernment  of  British  Columbia,  notwith- 
nding  the  position  the  settlers,  who  are  affected  by  section  23  of  chapter  14  and  sub- 
tion  2  of  section  7  of  chapter  G  unquestionably  placed  themselves  in  by  accepting  pre- 
ption  records,  subject  to  such  provisions,  to  take  prompt  action  which  will  satis- 
iictorily  remove  the  injustice  which  has  resulted  from  these  provisions,  and  which  will 
<|||d  an  agitation  which  was  commenced  when  the  provisions  of  section  19  of  the  Clement's 
4|ct  were  first  known  and  which  was  resumed  after  tlie  settlers  found  out  that  they  had 
ilceived  or  were  to  receive  a  grant  of  the  surface  rights  only  of  the  lands  they  had  settled 
ttipon  and,  I  think  I  may  add  without  fear  of  contradiction,  had  been  permitted  to  settle 

British  Columbia,  rich  in  her  mines,  her  fisheries,  her  timber  and  other  of  nature's 
stores,  gave  bounteously  of  her  most  valuable  lands  to  the  builders  of  her  Railway. 
Before  such  lands  passed  from  her  keeping  it  was  the  duty  of  that  Province,  the  duty  of 
t||>8e  who  were  charged  with  the  conduct  of  her  public  affairs,  to  make  proper  and  suth- 
^Ipit  provision  for  safe-guarding  the  rights  of  all  settlers  who  went  into  occupation  of 
41^  of  such  lands,  under  the  circumstances  which  have  been  stated  in  this  report.  Such 
MDvision  was  not  made,  however,  but,  on  the  contrary,  provisions  which  legalized  the 
justice  against  which  the  settlers  had  protested,  were  embodied  in  the  Acts  I  have 
iiferred  to.  I  repeat,  therefore,  that  I  consider  it  the  duty  of  the  Government  of 
ll^tish  Columbia  to  take  such  action  as  will  promptly  and  satisfactorily  remove  the 
justice. 

I  cannot  close  this  report  without  expressing  my  appreciation  of  the  assista)  ce 
given  to  me  by  Mr.  Gore,  Deputy  Commissioner  of  Lands  and  Works,  at  Victoria,  and  by 
Ifr.  Bray,  Assistant  Commissioner  of  Lands  and  Works,  at  Nanaimo,  in  my  examination 
<li  the  records  of  their  respective  offices  with  regard  to  this  matter  ;  or  without  drawing 
•Mention  to  the  very  intelligent  and  satisfactory  manner  in  which  Miss  Barber  performed 
iJM  duties  that  were  assigned  to  her. 

I  have  the  honour  to  be.  Sir, 

Your  obedient  servant, 

T.  G.  ROTHWELL, 

Comvuiaaioner. 
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Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Privy  Council,  approved 
by  His  Excellency  on  the  10th  August,  1897.     P.  C.  .Vo.  SS9S. 

On  a  Report,  dated  5th  August,  1897,  from  the  MiniRter  of  the  Interior,  sul)- 
mitting  that  he  has  had  under  consideration  the  several  matters  dealt  with  in  the 
Order  in  Council  of  the  30th  November,  1896,  of  which  as  well  as  of  the  despatch 
and  enclosures  referred  to  in  such  Order,  copies  are  hereunto  annexed,  and  that  he 
has  arrived  at  the  conclusions  that  it  is  desirable  that  the  nature  of  the  title,  of  any 
Hettler  upon  the  tract  of  lands  mentioned  in  such  Order  as  having  been  already  con- 
veyed to  the  Esquimault  and  Nanaimo  Railway  Company,  to  land  within  such  tract, 
purchased  or  pre-empted  by  him  should  be  ascertained  without  further  delay, 
where  such  settler  having  been  granted  the  surface  rights  only  to  such  land  considers 
that  he  has  thereby  been  deprived  of  rights  guaranteed  to  him  by  Sub-section  5  of  Section 
7  of  the  Act  47  Victoria,  Chapter  6. 

The  Minister  therefore  respectfully  submits  that  it  is  expedient  to  afford  each  of  such 
settlers  on  the  tract  of  lands  before  mentioned  claiming  to  be  entitled  to  more  than  a 
grant  of  the  surface  rights  only  to  any  land  within  such  tract,  or  any  person  claiming 
title  from  such  settler,  an  opportunity  of  establishing  his  title  to  the  land  he  claims, 
before  a  Commissioner  to  be  appointed  by  Your  Excellency  in  Council,  and  to  be  clothed 
with  the  powers  of  summoning  witnesses  and  of  requiring  them  to  give  evidence  on  oath, 
and  with  the  other  powers  which  may  be  conferred  upon  him  under  the  provisions  of 
Chapter  1 1 4  of  the  Revised  Statutes  of  Canada. 

The  Minister  therefore  recommends  that  Thomas  Gainsford  Rothwell,  of  the  City 
of  Ottawa,  in  the  Province  of  Ontario  and  Dominion  of  Canada,  Ijaw  Clerk  of  the  Depart- 
ment of  the  Interior,  be  appointed  a  Commissioner  for  the  purpose  aforesaid,  to  conduct 
an  enquiry  into  each  and  every  claim  of  the  nature  before  mentioned,  and  that  he  be 
also  authorized  to  enquire  into  and  report  upon  any  other  matters  connected  with  or  in 
any  way  concerning  the  said  tract  of  lands  or  any  matter  relating  thereto,  which  may 
appear  to  him  material  that  Your  Excellency  in  Council  should  be  informed  of ;  and 
that  there  be  conferred  upon  him  by  his  Commission,  all  powers  which  Your 
Excellency  in  Council  is  authorized  to  confer  by  virtue  of  the  provisions  of  the  Act 
last  above  referred  to. 

Thd  Committee  submit  the  above  recommendation  for  Your  Excellency's  approval. 


To  the  Honourable 

The  Minister  of  the  Interior. 


H.  G.  LaMOTHE. 

Assistant  Clerk  of  the  Prir>y  Council. 
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■  J     Victoria,  by  the  Grace  of  Ood  of  the  United  Kingdom  of  Great  Britain  and 
j^lund,  Queen,  Defender  of  the  Faith,  etc.,  etc. 

!||   ALL    TO    WHOM    THESE   PRB8KNT8   SHALL  COME  ;   OK    WHOM    THE    SAME    MAY    IN  ANYWI8B 
•       CONCKBN, — OKEETINO  : — 

Whkreas  it  appears  from  a  report  from  Our  Minister  of  the  Interior  that  it  is 
dflliraUle  that  the  nature  of  the  title  of  any  .settler  upon  the  tract  of  lands  mentioned  in 
Um  Order  of  His  Excellency,  the  Governor  General  in  Council,  bearing  date  the  thirtieth 
di||  of  November,  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  ninety-six 
ipy  of  which  is  hereunto  annexed)  as  having  been  conveyed  to  the  Esquimalt  and 
imo  Railway,  to  land  within  such  tract  purchased  or  pre-empted  by  him,  should  lie 
rtained  without  further  delay,  where  such  settler  having  been  granted  the  surface 
ts  only  to  such  land,  considers  that  he  has  ther  eby  been  deprived  of  rights,  guaranteed 
Sub-section  5  of  Section  7,  of  the  Act  passed  in  the  47th  year  of  Our  Reign  Chaptered 
nd  intituled  "  An  Act  respecting  the  Vancouver  Island  Railway." 
And  Whereas  we  deem  it  expedient  that  each  of  the  settlers  on  the  tra't  of  lands 
iMifore  mentioned  claiming  to  be  entitled  to  more  than  a  grant  of  the  surface  rights  only 
to  any  land  within  such  tract,  or  any*  person  claiming  title  from  such  settler,  should  be 
afforded  an  opportunity  of  establishing  his  title  to  the  land  he  claims  before  a  Com- 
miHioner  appointed  for  such  purpose,  and  also  that  the  said  Commissioner  so  appointed 
abonld  also  enquire  into  and  report  upon  any  other  matters  and  things  connected  with 
or  b)  any  way  concerning  the  said  tract  of  lands  or  any  matter  relating  thereto,  which 
may  appear  to  him  material  that  Our  Governor  in  Council  should  be  informed  as  to  :  and 
further  that  inquiry  under  oath  should  be  made  with  respect  tn  such  titles,  claims,  matters 
M||^  things  hereinbefore  mentioned,  and  set  out : — 

Now  Know  Ye  that  We,  by  and  with  the  advice  of  Our  Privy  Council  for  Canada* 
do  by  these  presents  nominate,  constitute  and  appoint  Thomas  Gainsford  Ilothwell,  of 
the  City  of  Ottawa,  in  the  Province  of  Ontario,  in  Our  Dominion  of  Canada,  Esquire, 
Law  Clerk  of  the  Department  of  the  Interior,  to  be  a  Commissioner  to  enquire  into,  in- 
iljlltigate,  hear  and  report  with  respect  to  such  titles,  claims,  matters  and  things  as  are, 
hilpeinbefore  more  particularly  mentioned  and  set  out.  And  We  do  hereby,  under  the 
aQthority  of  the  Revised  Statutes  of  Canada,  Chapter  114,  intituled  "  An  Act  respecting 
Inquiries  concerning  public  matters,"  confer  upon  you,  Our  said  Commissioner,  the  power 
o|*ummonini,'  befoie  you  any  witness  and  of  retjuiring  them  to  give  evidance  on  oath, 
CNWklly  or  in  writing,  or  on  solemn  alHrmation,  if  they  are  persons  entitled  to  affirm  in 
civil  inattera,  and  to  produc  e  such  documents,  and  things  as  you,  our  said  Commissif)ner, 
shall  deem  requisite  to  the  full  investigation  of  the  matters  into  which  you  are  hereby 
amointed  to  examine,  inquire  into  and  investigate. 

To  have,  hold,  exercise,  and  enjoy  the  said  office,  place  and  trust  unto  you  the  said 
Hioinas  Gainsford  Hothwell,  together  with  the  rights,  powers,  privileges  and  emoluments 
unto  the  said  office,  place  and  trust  of  right  and  by  law  appertaining  during  pleasure. 
And  We  do  hereby  require  and  direct  you  to  report  to  Our  Minister  of  the  Interior, 
tfaa  result  of  your  investigation,  together  with  the  evidence  taken  before  you  and  any 
ODJnion  you  may  see  fit  to  express  thereon. 

T\  Testimony  whereof.  We  have  caused  these  Our  Letters  to  be  made  Patent  and 
dM  Great  Seal  of  Canada  to  be  hereunto  affixed — Witness  Our  Right  Trusty  and  Right 
"Well  Beloved  Cousin  and  Councillor,  The  Right  Honourable  Sir  John  Campbell  Hamilton 
on,  Elarl  of  Aberdeen,  Viscount  Formartine,  Baron  Haddo,  Methlic,  Tarves  and 
lie  in  the  Peerage  of  Scotland,  Viscount  Gordon  of  Aberdeen,  County  of  Aberdeen, 
2 


II 

in  the  Peerage  of  the  Unitetl  Kingdom,  Baronet  of  Nova  Scotia,  Knight  Grand  Cross  o 
Our  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George,  etc.  etc.,  Gov«i  nnr 
General  of  Caniwlu. 

At  Our  (Government  House  in  Our  City  of  Ottawa,  this  tenth  day  of  August. ;; 
the  year  of  Our  Loid  <jne  thousand  eight  hundred  and  ninety-seven,  and  in  the  Sixtv 
first  year  of  Our  Keign. 


By  command, 


JOSEPH  POPE, 

Under  Secretary  of  Stale. 


PowKR 

For  the  Deputy  of  the  Minister  of  Justicf, 
Canada. 


COMMISSION  APPOINTING  THOMAS  GAINSFORD  ROTHWELL,  ESQUIRE 

A  commissioner  under  chapter  114  (R.S.C.)  to  enquire  into,  investigate,   hear  am 
report  with  respect  to  the  claim  of  certain  settlers  within  a  tract  of  land  conveyed  to  tit 
Esquimalt  and  Nanaimo  Railway  Compaay. 
Dated  10th  August,  1897. 

Recorded  3 1st  August,  1897, 
Lib.  120,  Fol.  432. 

JOSEPH  POPE, 

Deputy  Registrar  General  of  Canada. 


IVI 


•wee 

Extract  Jrom  a  Report  oj  the  Committee  of  the  Honourable  the  Privy  Council,  approve     ••^fi 
by  His  Excellency  on  the  30th  ^'ovember,  1896.     P.  C.  No.  166S  J.  JJj* 

Despatch  and  8  Enclosures.  W* 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  communica 
tion,  hereto  attached,  dated  2oth  June,  1896,  from  the  Private  Secretary  of  tlk 
Lieutenant-Governor  of  British  Columbia,  transmitting  a  Minute  of  the  Executiv. 
Council  of  that  Province,  relating  to  the  lands  on  Vancouver  Island,  for  a  grant  u 
which  application  has  been  made  by  the  British  Columbia  Government,  at  the  instaiu- 
and  on  behalf  of  the  Esquimalt  and  Nanaimo  Railway  Company. 

The  Acting  Minister  of  the  Interior,  to  whom  the  matter  was  referred,  submit; 
the  following  re»  M"t  thereon  : — 

The  Order  in  Council  of  the  30th  July,  1895,  recites  the  facts  with  regard  to  tli- 
P  ilway  Company's  application  for  a  grant  of  86,346  acres  to  take  the  place  of  tiie 
lauds  whicl.  had  been  alienated  from  the  Ciown  prior  to  the  date  of  the  transfer  made 
by  the  Province  of  British  Columbia  to  the  Dominion  of  Canada  by  the  Provincial  Ac! 
46  Victoria,  Chapter  14.  Under  authority  of  that  Order  in  Council,  application  wa 
made  to  the  Lieutenant-Governor  of  British  Columbia,  to  have  the  86,346  acie> 
mentioned  placed  at  the  disposal  of  the  Dominion  Government  for  the  purpose  of  beinf 
conveyed  to  the  Railway  Company.  It  appears  from  the  Minute  of  the  Executivt 
Council  of  British  Columbia,  dated  5th  June.  1896,  that  the  Provincial  autho^itie^ 
admit  that  the  Dominion  Government  are  entitled  to  a  grant  or  conveyance  of  the  aiea 
mentioned  for  the  purpose  of  completing  the  Railway  Company's  grant,  but  submit  that 
the  company  are  not  entitled  to  select  the  block  which  has  been  applied  for,  as  shewn 
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iroximately  hatched  in  red  on  the  annexed  plan,   marked  A.     Instead  of  that  block 
Provincial  Government  submit  that,  for  the  reasons  set  forth  in  the  Minute  of  the 
lutive  Couacil,  the  grant  to  the  company  should  consist  of  the  block  shevn  hatched 
een  on  the  same  plan. 

Although  the  application  of  the  company  does  not  specifically  make  reference  to 
mineral  rights  in  the  tract  of  86,346  acres  applied  for,  it  is  apparently  understood, 
i  far  as  they  are  concerned,  that  the  grant  is  not  to  l)e  confined  to  the  surface  rights, 
this  connection,  the  Acting  Minister  of  the  Interior  submits  a  copy  of  a  question 
ich  was  asked  l)y  Mr.  W.  W.  B.  Mclnnes,  M  P.,  in  the  House  of  Commons  during 
Session,  with  regard  to  the  claims  of  certain  settlers  within  the  tract  of  land  already 
veyed  to  the  company.  These  settlers  evidently  are  under  tho  impression  that  they 
liiive  l)een  deprived  of  rights  guaranteed  to  them  by  subsection  5  of  section  7  of  an 
JLet  passed  by  the  Parliament  of  Canada  in  the  47th  year  of  Her  Hajesty's  Reign, 
intituled  "  An  Act  respectinij  the  Vancouver  Island  Railway."  Appended  to  Mr. 
Molnnes's  question  is  a  copy  of  the  reply  which  was  made  thereto  on  behalf  of  the 
Ckyvernment. 

The  Acting  Minister  of  the  Interior  understands  from  Mr.  Mclnnes  that  the 
•iiklers  referred  t>  include  those  who  were  the  holders  of  pre-emption  records  prior  to 
ll^date  of  the  Provincial  Legislation  of  1883,   and   that  the  Province,  in  dealing  with 

t  claims  of  such  settlers,  granted  the  surface  rights  only,  and  Mr.  Mclnnes  contends 
t,  if  the  company  are  to  recoive  the  mineral  rights  in  the  tract  of  86,346  acres  for 
li(|ich  they  are  now  applying,  it  would  be  but  right  that  the  settlers  in  question  should 
ttiiw  be  granted  the  mineral  rights  as  well  as  the  surface  rights  contained  within  their 
Vlqpective  holdings. 

If  it  bo  the  fact,  as  alleged  by  Mr.  Mclnnas,  that  the  grants  made  by  the  Province 
^ the  preemptors  referred  to  did  not  include  the  right  to  the  minerals,  and  that  such 
Alt  has  passed  to  the  company,  his  contention  in  the  premises  would  appear  to  be 
founded,  at  least  to  the  extent  that  the  Railway  Company  cannot  be  entitled  to 
f^mineral  rights  in  the  tract  of  86,346  acres,  which  has  been  patented  to  the  settlers, 
K^TO  in  the  86,346  acres  for  which  they  have  applied  by  way  of  compensation. 
Tae  Acting  Minister  of  the  Interior  is,  therefore,  of  the  opinion  that,  in  pursu- 
liice  of  the  trust  imposed  upon  the  Dominion  Government  by  the  terms  of  the  respec- 
1^^  Acts  of  the  Province  of  British  Columbia,  and  of  the  Dominion  of  Canada,  in 
"^  ition  to  the  Esquimalt  and  Nanaimo  Railway  Company's  land  grant,  it  would  be 
Table  that  the  Dominion  Government  should  ascertain  the  nature  of  the  title 
,nted  by  the  Province  to  the  preemptors  in  question,  and  also  the  views  of  the 
(vernment  of  British  Columbia  upon  Mr.  Mclnnes's  proposition. 

The  Acting  Minister  of  the  Interior,  having  this  object  in  view,  recommends  that 

^>opy  of  the  Order  in  Council   hereon  be  transmitted  to  the  Lieutenant  Governor  of 

iitish  Columbia,  with  the  request  that  it  be  brought  to  the  attention  of  his  Executive 

ncil,  and  that  they  be  invited  to  send  to  the  Dominion  Government,  at  as  early  a 

lte  as  possible,  a  statement  of  their  conclusions  in  the  premises. 

The  Acting  Minister  of  the  Interior  adds  that,  in  the  meantime,  he  has  com- 
municated to  the  Railway  Company  the  reply  of  the  Provincial  Government,  and  has 
Ig^ed  the  Compony  to  state  whether  they  accept  the  proposition  of  the  Province.  He 
^ps  also  informed  the  Company  of  the  contentions  of  Mr.  Mclnnes  on  behalf  of  the 
#|e-emptors,  and  that  the  views  of  the  Provincial  Government  are  being  asked  in  this 
,tion. 


The  Committee,  approving  of  the  report  of 
mit  the  same  for  Your  Excellency's  approval. 


the  Acting   Minister  of  the  Interior, 


-t 


JOHN  J.  McGEE, 

Clerk  of  Privy  Council. 


9»  the  Honourable 

The  Minister  of  the  Interior. 


% 


£ 
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so 


With  r.  C.  To.  1 068  J—1S96;  Ref.  400,^11  &  426,116  on  83,810  {3).         J  J 


GOVERNMENT  HOUSE, 

Victoria,  25th  June,  1896 

Mir.  .  , 

III  the  absence  of  His  Honour  the  Lieutenant  Governor,  I  beg  to  transuat,  herewii] 

a  certified  copy  of  an  approved  Minute,  dated  the  3rd  instant,  embodying  a  rfcconmiM 

dation  that  a  grant  of  certain  hinds  on  Vancouver  Island,  be  made  to  the  Federal  Govei  j 

raent  on  behalf  of  tlie  Esquimalt  and  Nanaimo  Railway  Company. 

I  have,  «bc., 

MAl.LCOTT  RICHARDSON, 

Private  Secretary. 


on  till 
and 


m 


The  Honourable 

The  Secretary  of  State  for  Canada, 
Ottawa,  Ont. 


Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Executive  Council,  approved 
His  Honour  the  Lieutenant  Govrnor  an  the  5th  day  of  June,  1896, 


On  a  Memorandum  from  the  Honourable  the  Chief  Commissioaer  of  Lands  m 
Works,  dated  the  Srd  of  June,  1896,  referring  to  a  communication  from  the  Actir. 
Under  Secretary  of  State  for  the  Dominion,  dated  13th  August,  1895,  ericlo8inj;ii 
extract  from  a  Report  of  th(i  Committee  of  the  Honourable  the  Privy  Council,  approve 
by  His  Excellency  on  tho  .'50th  July,  1895,  covering  a  report  from  the  Honourable  tl 
Minister  of  the  Interior  bearing  date  11th  July,  1895,  on  the  subject  of  an  applicatii 
from  the  Esquimalt  and  Nanaimo  Railway  Company  for  a  conveyance  of  86,346  air 
of  land  (the  location  of  which  is  more  particularly  indicated  by  a  map  which  accompaiii 
the  application)  under  Section  5  of  47  Vic,  Chap.  14,  Provincial  Statutes;  and  paragnif 
(fi)  of  the  Agreement  confirmed  by  Section  1  of  the  said  Act. 

The  Minister  reports  that  86,346  acres  correctly  represents  the  quantity  of  l.ii 
which  has  been  alienated  by  the  Province  within  the  limits  of  the  grant  mentioned  i 
Section  3  of  the  Act  cited  and  that  the  Dominion  Government  are  entitled  to  a  grant  <• 
conveyance  of  that  quantity  of  land,  but  that  they  are  not  entitled  to  select  the  bloc 
extending  to  the  northward  of  the  50th  parallel  of  latitude  and  in  the  manner  indicate 
by  the  map  above  referred  to  for  the  following  reasons  : — 

Ist.  The  block  of  land  asked  for  by  the  Railway  Compnny  does  not  extend  baa 
from  the  coast  the  full  width  of  the  Railway  Belt  as  contemplated  by  the  Act,  butcovei 
a  greater  extent  of  coast  frontage  than  is  consistent  with  the  word  "  contiguous  i 
paragraph  (h)  of  the  agreement  before  referred  to, 

2nd.  Subsequent  to  the  passage  of  the  Act  46  Vic,  Chap.  14  (12th  May,  18S.") 
the  late  Honourable  William  Smithe,  Premier,  and  the  late  Honourable  Robert  Dunsm  11  ir 
M.P.P.,  in  conference  on  the  subject  of  the  construction  of  the  proposed  Railway,  and  0: 
th(^  ivd ministration  of  the  lands  comprised  within  the  limits  of  the  Railway  Belt,  cause 
an  estimate  of  the  area  of  the  alienated  lands  referred  to  in  paragraph  (6)  of  the  agree 
raent  embodied  in  said  Act  to  be  made,  and  its  position  north  of  and  contiguous  to  tlit 
half-way  line  between  the  mouth  of  Courtenay  River  and  Seymour  Narrows  to  be  definec 
approximately  upon  the  large  map  of  Vancouver  Island  which  hangs  on  the  wall  of  the 
Lands  and  Works  office.  This  half-way  line  was  found  to  be  considerably  to  the  soiitk 
of  the  50th  parallel.    It  was  then  arranged  and  agreed  upon  verbally  by  Mr.  Smitht 
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26th  June,  1896 


'^'        '   '''  '^■Mr.  Danamuir  that  in  order  to  avoid  delay  and  the  retarding  of  settlement  the 

arallel  Hhould  lie  taken  as  a  line  to   the  northward  of  which  the  Government 
have  the  right  to  dispose  of   lands  on  behalf  of   the  Province,  and  the    true 
ion   of    the   boundary  of  the   Railway  Belt  to  the  south  of  that  parallel  to  be 
mined  at  a  future  date.     In  furtherance  of  that  understanding  His  Honour  the 
I4fitenant-( Governor  in  Council  directed  that  the  notice  of  the  1st  July,  1873,  reserving 
ft^lrip  of  land  20  miles  in  width  along  the  eastern  coaat  of  Vancouver  Island  for  railway 
,  pMboses  be  rescinded,  and  further  directed  the  establishment  of  another  reservation  of 

to  transmit,  herewiiypin  aid  of  the  construction  of  the  Island  Hail  way.  Notice  of  this  later  reservation 
bodymg  a  rtcomnieii»published  in  the  British  Columbia  Gazette  and  dated  12th  June,  1883,  and  a  copy 
5  the  Federal  Gove,i#|||„exed  to  the  Minute. 

By  reference  to  this  notice  it  will  be  seen  that  the  northern  boundary  of  this  reserved 
bail  is  defined  a8  "  straight  drawn  from  Crown  Mountain  towards  Seymour  Narrows  to 
Um  60th  parallel  of  latitude  ;  thence  due  east  along  said  parallel  of  latitude  to  a  point 
onlhe  coast  opposite  Cape  Mudge."  Subsequently  an  engineer  was  employed  to  define 
and  Dark  on  the  ground  the  position  of  the  50th  parallel,  and  all  lands  north  of  it  which 
OMM  within  the  scope  of  this  Minut  <  have  been  disposed  of  and  alienated  by  the  Province, 
SM^ftre  not  available  for  railway  purposes. 

t^^That  the  Esquimalt  and  Nanaimo  Railway  Company  acquiesced  in  this  disposition 
of  those  lands  is  evident  from  the  fact  that  they  never  filed  any  protest  against  sales 
baiog  made  to  persons  who  publishe<l  noticeu  of  their  desire  to  purchase  or  lease  as 
rt^aired  by  the  Land  Laws  at  that  time. 

The  Minister  recommends  that  a  grant  be  made  to  the  Dominion  Government  of 
88|S4G  acres  of  land  to  the  northward  of  and  adjacent  to  the  half-way  line  before  referred 
totnd  extending  back  from  the  coast  to  the  western  boundary  of  the  Railway  Reserva- 
tio*!  and  as  more  particularly  indicate<l  upon  the  map  accompanying  this  Minute  and 
tiMWCon  coloured  green,  and  that  a  copy  of  this  Minute,  if  approved,  be  transmitted  to 
th*  Secretary  of  State. 

The  Committee  advise  approval. 

JAMES  BAKER, 

Clerk,  Executive  Council. 


DSON, 

rivate  Secretary. 
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59  VICT— P:SQUIM ALT  AND  NANAIMO  RAILWAY  LANDS. 

)  Return  to  an  Addre.s8  presented  to  His  Honour  the  Lientenant-Governor,  praying 
httl  to  cause  to  be  sent  down  to  the  House  a  Return  showing  copies  of  the  applications 
Mfde  to  the  Provincial  Government  by  the  Dominion  Government  on  1 3th  August,  1 895, 
l|||i  the  Esquimalt  and  Nanaimo  Railway  Company  on  February  19th,  1896,  or  any 
amlications  made  by  the  said  parties  at  any  other  time,  for  grunts  or  concessions  of 
Uwd  in  lieu  of  land  alienated  up  to  19th  December,  1883,  within  the  Island  Railway 
B#lt,  or  for  any  other  purpose,  and  copies  of  all  correspondence  in  connection 
l)Mrewith. 

GEO.  B.  MARTIN, 
Chief  Comniisaioner  of  Lands  and  Works. 

ids  and  Works  Department, 
16th  April,  1896, 


(LetUr  No.  .mS7,  File  Xo,  USt.) 

DkPARTMKNT  of  THK  8KCltKTAKV  OK  StATK, 

Ottawa,  13th  A'lguHt,  1895. 

Sir,— -His  Excollency  the  Oovprnor  (leneral  has  lind  under  his  consideration  !• 
Council,  a  report  from  the  Honourable  the  Miniflter  of  the  Interior  Itearing  date-  tli. 
llthof  July,  189."),  in  connection  with  the  conHtruction  of  a  railway  between  Exiju 
malt  (iiul  Nanaiuio.  and  submiiting  in  Hueh  connection  a  letter  from  the  Hccretarv  i 
the  F^(iuinmlt  and  Nanaimo  Railway  Company. 

Tlu)  Mini.«ter  iiavinj;  reciti-d  the  factH  in  the  case  and  having  recommended.  f( 
the  reasoiiH  and  on  the  grounds  set  forth  in  his  report  above  mentioned,  that  «; 
applii-ation  should  be  made  to  Your  Honour  for  a  grant  of  oerf-ain  lands,  and  llm 
when  the  lands  which  are  the  subject  of  such  application  have  been  handed  t)ver  to  tli» 
Government  of  Canada  they  be  conveyed  to  the  said  Railway  Company,  in  the  sam- 
manner  as  those  which  have  alreiwly  passed  to  that  company  under  patent  fnm 
this  (tovernment,  His  Kxcellency  in  Council  was  pleased  to  make  an  order  in  tlw 
premises  upon  the  30th  ultimo,  a  certified  copy  of  which  is  herewith  transmitted  fo: 
Your  Honour's  information. 

I  have,  itc, 

P.  PELLETIER, 

Acting  Unikr  Sfcretnry  oj  State. 

His  Honour 

The  Lieutenrnt-Governor  of  British  Columbia. 


Extract  from  a  Report  of  the  Committee  oJ  the  Honourable  the  Privy  Council,  a/iprovd 
hy  His  Excellency  on  the  ,iOth  July,  1895, 

On  a  Report  dated  11th  July,  1895,  from  the  Minister  of  the  Interior,  stalitij: 
that  by  section  3  of  Chapter  14  of  the  Statutes  of  British  Columbia,  1883,  there  wft> 
granted  to  the  Dominion  Government  for  the  purpose  of  constructing,  and  to  aid  in 
the  construction,  of  a  railway  between  Esquimalt  and  Nanaimo,  a  tract  of  land  therein 
described.     Sections  4  and  5  of  the  Act  leferred  to  are  as  follows  : — 

"  4.  There  is  excepted  out  of  the  tract  of  land  granted  by  the  preceding 
section  all  that  portion  thereof  lying  to  the  northward  of  a  line  running  east  and  west 
half-wa}'  between  the  mouth  of  the  Courtenay  River  (Comox  District)  and  Seymoui 
Narrows. 

"  5.  Provided  always  that  the  (Government  of  Canada  shall  be  entitled  out  i^t 
such  excepted  tracts  to  lands  ecjual  in  extent  to  those  alienated  up  to  the  date  of  this 
Act  by  Crown  grant,  pre-emption,  or  otherwise,  within  the  limits  of  the  grant  mentioned 
in  section  3  of  this  Act." 

Paragraph  {b)  of  the  preamble  of  the  Act  in  (|uestion  sets  forth  that  the  lands  to 
which  the  Government  of  Canada  shall  be  entitled  under  section  5  above  quoted  shall 
be  to  the  northward  of  and  contiguous  to  the  tract  mentioned  in  section  3. 

The  Minister  observes  that  V»y  the  Act  47  Victoria,  Chapter  6,  the  Parliament 
of  Canada  made  provision  for  the  construction  of  the  lailway  between  Esquimalt  and 
Nanaimo  by  a  Company  (hereinafter  referred  to  as  "  the  Company "),  and  for  the 
grant  to  such  Company,  of  "  all  the  land  situated  on  Vancouver  Island  which  has 
been  granted  to  Her  Majesty  by  the  Legislature  of  British  Columbia  by  the  Act  last 
aforesaid,  in  aid  of  the  construction  of  the  said  line  of  railway,  in  so  far  as  such  land 
shall  be  vested  in  Her  Majesty  and  held  by  Her  for  the  purposes  of  the  said  railway, 
or  to  aid  in  the  construction  of  the  same." 
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'  On  the  completion  of  the  railway  a  patent  was  isHued  to  the  rompany  by  the 
(lii|ernment  of  Canada  for  the  land  on  Vancouver  Tsland  which  formed  the  iiubject 
d^he  Provincial  Act  of  1883.  That  patent  specifioally  included  "the  full  lieneHt 
illKI  advantage  of  the  rights  and  privileges  granted  to  ua  hy  .section  5  "  of  the  Act  in 
Station. 

r.  The  Minister  submits  herewith  a  copy  of  a  letter  from  the  Secretary  of  the 
JHfuiiiialt  and  Nanaiino  Railway  Company,  setting  forth  thut  the  company  find,  upon 
Mifuiry,  that  8r),3l6  acres  of  land  within  the  limits  of  the  tract  conveyml  to  Canada  as 
lllbresiurl  had,  i)rior  t«»  the  date  of  such  conveyance,  been  alienHte<l  hy  Crown  g^ant, 
llii^emption  or  otherwise.  They  represent  that  they  havo,  therefore,  seU'cted  and 
4Mne<l  Ui  br>  surveyed  a  like  area  of  land  within  the  tract  set  apart  for  that  purpose, 
iM  they  ro(|uest  that  application  be  made  by  the  Government  of  Canada  to  the 
Govei  mrieiit  of  l(  itish  Columbia  for  a  conveyance  of  this  area,  as  shown  upon  the  plan 
Ukfewith,  in  order  that  it  may  Ite  transferred  to  them. 

The  Minister  further  represents  that  the  Minister  of  Justice,  to  whom  the  matter 
litil  been  referred,  states  that  the  evident  intention  of  the  a;^reeinent  lietwecu  the  two 
(l0V«rnments  was  that  the  lands  to  be  granted  to  the  (fovernment  of  Can.ida  pursuant 
tojBection  5  of  the  Provincial  Act,  n  lieu  of  lands  which  hnd  been  alienated,  were 
Mr  be  used  like  the  rest  of  the  grant  in  aid  of  the  construction  of  the  railway,  and 
|Hlt  in  his  oi)inion  the  provisions  relating  to  '.he  lanri  subsidy  in  the  agreement  with 
tfti   contractors,   as  well  as   the  authority  to  make  the  land    grant  to  the  company 

ren  by  the  (Governor  in  Council  in  section  3  of  the   Dominion   Act,  must  l)e  taken 
extend   as  well   to  these  lands   as   to   those   actually  granted    by  the  Provincial  Act 

Mlelf- 

{'  The  Minister  of  Justice  advises,  therefore,  that  it  is  the  duty  of  the  Government 
M  Canada  to  apply  to  the  Government  of  British  Columbia  for  a  transfer  «)r  grant  of 
flpds  in  substitution  of  those  so  alienated  as  afore.said,  an  I  to  convey  such  lands  to  the 
company  when  they  are  transferred. 

H       Tl»e  Minister  recommends  that  application  he  made   to  the   Lieutenant-Governor  of 

Sitish  Columbia,  and  that  when  the  lands  which  are  the  subject  of  that  application 
ve  been  handed  over  to  the  Gr)vernment  of  Canjwla  they  be  conveyed  to  the 
IBtquimalt  and  Nanaimo  Railway  Company,  in  the  same  manner  as  those  which  have 
already  passed  to  the  company  under  patent  from  the  Government  of  Canada. 
; '  The  Committee  advise  that  a  certified  copy  of  this  Miimte,  if  approved,  be  for- 
%arded  tb  the  Lieutenant-Governor  of  British  Columbia. 


JOSEPH  POPE, 

AssiHtant  Clerk  oj  the  Privy  Council. 


His  Honour  the  Lieutanant-Governor 

of  the  Province  of  British  Columbia. 
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ESQUIMALT  AND  NANAIMO  RAILWAY. 

Victoria,  B.C.,  December  13th,  1895. 

fo  the  Honourable 

The  Minister  of  Railways  and  Canals, 
Ottawa. 

Sir, — I  am  instructed  by  the  Esquimalt  an  ^  Nanaimo  Railway  Company  to  write 
►ou  with  reference  to  the  lands  to  be  grantea    o  the   Government  of  Canada  under 
Bction  5  of  47  Vic,  Cap.  14,   Provincial  Statut'  ,  and  intituled  "An  Act  relating  to 
ie  Island  Railway,  the  Graving  Dock,  and  Raiiway  Lands  of  the  Province." 


ti 
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By  this  section  the  Government  of  Canada  is  entitled  out  of  the  lands  excepted 
by  Section  4  of  the  said  Act  to  lands  equal  in  extent  to  those  alienated  up  to  the  date 
of  the  sjiid  Act  (19th  December,  1883),  by  Crown  grant,  pre-emption,  or  otherwise 
within  the  limits  of  the  grant  mentioned  in  Section  3  of  the  said  Act. 

By  paragraph  (b)  of  the  agreement,  confirmed  by  Section  1  of  the  said  Act,  it  [> 
set  forth  that  the  lands  to  be  so  acquired  shall  be  to  the  northward  of  and  contiguou- 
to  that  portion  of  the  land  to  be  granted  as  therein  set  forth. 

By  Act  of  tlie  Dominion  Parliament  47  Vic,  Cap.  6,  Section  3,  power  is  given  to 
the  Governor  in  Council  to  grant  to  the  Esquimalt  and  Nanaimo  Railway  Company, 
inter  alia,  all  of  the  lands  situated  on  Vancouver  Island  which  had  been  granted  t« 
Her  Majesty  by  the  Legislature  of  British  Columbia  by  47  Vic,  Cap.  14,  in  aid  of  the 
construction  of  the  said  line  of  railway,  in  so  far  as  such  land  shall  be  vested  in  Her 
Majesty  and  held  by  Her  for  the  purposes  of  the  said  railway,  tkc. 

The  Company,  upon  enquiry,  find  that  86,346  acres  of  land  had  been  alienated  by 
Crown  grant,  preemption,  or  otherwise,  within  the  limits  of  the  grant  mentioned  in 
Section  'i  of  47  Vic,  Chap  14  (Provincial),  and  the  Compmy  therefore  have  had 
surveyed  out  of  the  excepted  lands  a  quantity  equal  to  that  alienated,  as  shown  upon 
the  plan  forwarded  herewith  and  enclosed  within  the  red  lines. 

The  Company  have  the  honour  to  request  that  you  will  cause  application  to  be 
made  to  the  Provincial  (Jovernnient  for  a  conveyance  of  the  said  lands  to  the  Dominion 
Government  under  Section  5  of  47  Vic,  Chap.  14  (Provincial),  in  order  that  they  may 
be  transferred  to  the  Esquimalt  and  Nanaimo  Railway  Company. 

I  have,  <bc, 

CHAS.  E.  POOLEY, 

Secretary. 


% 
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Victoria,  B.C.,  19th  February,  1896. 

The  Honourable  , 

The  Chief  Commissioner  of  Lands  and  Works, 
Victoria. 

SiK, — 1  have  the  honour,  by  direction  of  the  Esquimalt  and  Nanaimo  Railway 
Company,  to  forward  you  a  plan  of  the  land  surveyed  by  the  Company  north  of  the 
line  running  east  and  west  half-way,  between  the  moutli  of  theCourtenay  River  (Comox 
District)  and  Seymour  Narrowts,  which  the  Company  desire  the  Government  to  convey 
to  them  under  Section  5  of  Chapter  14,  of  1884,  known  as  an  Act  relating  to  the  I.sland 
Railway,  etc. 

On  the  said  plan  the  land  claimed  by  the  Company  under  Section  5  is  surrounded 
by  a  red  band,  and  contains  about  86,346  acres,  the  amount  of  land  equal  in  extent  to 
that  alienated  up  to  the  dale  of  the  pashage  of  the  said  Act  by  Crown  grant,  pre 
emption,  or  otherwise,  within  the  limits  of  the  grant  mentioned  in  Section  3  of  the 
said  Act. 

As  the  Company  are  desirous  of  dealing  with  some  of  this  land,  I  have  the  honour 
to  request  that  you  will  cause  a  grant  thereof  to  be  issued  to  the  Company  at  an  early 


date. 


I  have,  (Sec, 

CHAS.  E.  PERRY, 
Secretary,  E.  dc  N,  Railway  Company. 
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Victoria,  B.C.,  February  20th,  1896. 


Sir, — I  have  yhe   honour  to  acknowledge  the   receipt  of  your  letter  of  the  19th 
forwarding  plan  of   the  land   surveyed  by  the  Esquimalt  and  Nanaimo  Railway 
ipany  north  of  the  line  running   east  and  west  half-way  between  the  mouth  of  the 
»rtenay  River  and  Seymour  Narrows,  which  the  Company  desire  the  Government  to 
4||ivey  to  them  under  Section  5  of  Chapter  14,  of  1884,  known  as  an  Act  relating  to 

t»  Island  Railway,  etc.,  and  asking  that  a  grant  of  this  land  be  issued  to  the  Company 
an  early  date. 

I  have,  <kc., 


GEO.  B.  MARTIN, 
Chief  Commissioner  of  Lands  and  Works, 


an.  C.  E.  PooLEY, 

I    Secretary,  E.  »fe  N.  Railway  Company, 

'  Victoria,  B.C. 


LEY, 

Secretary. 


"  THE  BRITISH  COLUMBIA  GAZETTE." 
Published  uy  Authority. 


(Vol.  XXIII,  No.  24.) 


Victoria,  Nth  June,  1883. 
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ce. 


.«  His  Honour  the  Lieutenant-Governor  in  Council  has  been  pleased  to  direct  that 
^|e  notice  dated  1st  July,  1873,  reserving  a  strip  of  land  twenty  miles  in  width  along 
|||ie  eastern  coast  of  Vancouver  Island,  between  Seymour  Narrows  and  the  harbour  of 
jlpquimalt  for  railway  purposes,  be  and  is  hereby  rescinded  ;  and  that  all  public  lands 
"'^  ig  within  the  following  described  boundaries  be  reserved  from  the  date  hereof,  in 
therance  of  the  construction  of  the  Island  Railway,  viz  : — 

A  tract  bounded  on  the  south  by  a  straight  line  drawn  from  the  head  of  Saanich 
let  to  Muir  Creek,  on  the  Straits  of  Fuca  ;  on  tlie  west  by  .a  straight  line  drawn  from 
lir  Creek,  aforesaid,  to  C'own  Mountain  ;  on  the  north  by  a  straight  line  drawn 
fe>ni  Crown  Mountain  towards  Seymour  Narrows  to  the  50th  parallel  of  latitude  ; 
ubnce  due  east  along  said  parallel  of  latitude  to  a  point  on  the  coast  opposite  Cape 
Jfedge  ;  and  on  the  east  by  the  coast  line  of  Vancouver  Island  to  the  point  of  com- 
|i|ncement. 

*^  By  Command, 


WM.  SMITHE, 
Chief  Commissioner  of  Lands  and  Works. 


ids  and  Works  Department, 

Victoria,  B.C.,  12th  June,  1883. 


m 
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JN  OTICE  is  hereby  given  that  in  and  by  virtue  of  a  Commisaion,  under  the  (Jreat  Seal 
of  Canada,  issued  under  the  provisions  of  Chapter  114  Il.S.C.  and  to  me  directed 
authorizing  me  to  investigate,  h^ar  and  report  upon  all  material  facts  relating  to  the 
alleged  rights  of  certain  settlers,  or  any  person  claiming  from  any  of  such  settlers,  to  the 
under  rights  as  well  as  the  surface  rights  of  certain  lands  in  Vancouver  Island,  gran^jd  by 
Her  Majesty  Queen  Victoria  as  represented  by  the  Dominion  of  Canada,  by  letters-patent, 
bearing  date  the  ^Ist  April,  1887,  to  the  Esquimalt  and  Nanaimo  Railway  Company, 
I  shalfopen  the  said  Commission  at  the  Court  House  in  the  City  of  Nanaimo,  on  Mon- 
day, the  20th  fc^eptember,  instant,  at  11  o'clock,  a.m.  and  thereafter  from  day  to  day,  as 
such  session  may  be  by  me  adjourned,  either  at  the  said  Court  House  in  the  said  City  of 
Nanaimo,  or  at  such  other  place  as  I  may  name  and  appoint,  shall  attend  for  the  pur- 
pose of  enquiring  into  all  matters  specified  or  referred  to  in  the  said  Comuiission,  con- 
cerning the  said  lands  ;  and  all  persons  who  are  interested  in  the  said  enquiry  in  any 
way,  or  who  desire  to  give  or  submit  evidence  relating  thereto,  and  who  appear  before 
me,  as  above  appointed,  shall  be  heard. 

Dated  at  Victoria,  this  11th  day  of  September,  AD.  1897. 

T.  G.  ROTHWELL, 

Commissioner. 


N.B. — Unauthorized  publication  of  this  notice  will  not  be  paid  for. 


T.  G.  R. 


Court  House,  Nanaimo,  B  C,  20th  September,  1897. 

Mr.  T.  G.  Rothwell,  Law  Clerk  of  the  Department  of  the  Interior,  the  Commissioner 
appointed  by  His  Excellency  the  Governor-General  in  Council,  and  who  by  his  Com- 
mission, (of  which  a  copy  is  hereto  attached)  issued  under  the  Great  Seal  of  Canada, 
and  under  the  authority  of  the  provisions  of  the  Revised  Statutes  of  Canada,  Chapter 
114,  had  thereby  conferred  upon  him  the  powers,  privileges  and  authority  therein 
msntioned,  attended  at  the  above  place,  on  the  above  date,  for  the  purpose  of  proceeding 
with  the  enquiry  to  be  held  by  him  under  such  Commission,  namely  an  inquiry  into  the 
alleged  claims,  as  therein  set  forth,  of  certain  settlers  upon  the  tract  of  land  which  was  con- 
veyed to  the  Esquimalt  and  Nanaimo  Railway  Company  Uy  letters-patent  issued  by  the 
Department  of  the  Interior  under  and  in  accordance  with  the  provisions  of  the  Dominion 
Statute,  Chapter  6,  and  the  Provincial  Statute,  Chapter  14,  47  Victoria. 

Before  reading  his  Commission  and  other  papers  hereafter  mentioned,  the  Com- 
missioner explained  to  those  of  the  settlers  and  other  persons  who  were  present,  the 
nature  and  purpose  of  the  enquiry  to  be  held  under  such  commission  and  that  it  had 
been  granted  upon  the  recommendation  of  the  Iionorable  the  Minister  of  the  Interior, 
based  upon  the  strength  of  proinises  which  had  been  repeatedly  made  to  the  settlers 
whose  claims  were  to  be  investigated,  and  which  had  been  lastly  urged  by  Mr.  W.  W. 
B.  Mclnnes,  M.P. 

Thu  Commissioner  also  explained  that  the  evidence  would  not  be  taken  down  by  a 
"^-enographer,  but  would  he  taken  by  an  expert  typist,  as  he  proposed  to  read  to  each 
witness  the  evidence  such  witness  had  given,  and  to  have  him  sign  it,  immediately  after 
he  had  finished  giving  it,  and  before  he  left  the  Court  House.  This  action  the  Com- 
missioner stated  could  not  be  done  if  the  evidence  was  taken  by  a  stenographer,  but 
could  be  done  easily  with  the  assistance  of  Miss  Barber,  the  expert  to  whom  he  had 
referred,  wlio  was  able  to  take  the  evidence,  both  question  and  reply,  as  8iX)ken.     By 
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this  means,  he  stated  he  was  certain  he  would  not  only  be  able  to  hasten  the  enquiry  to 
completion,  but  would  be  able  to  save  every  one  appearing  l^efore  him  considerable 
time  in  appearing  before  him,  and,  therefore,  considerable  expense. 

The  Commissioner  then  read  hih  commission,  thfj  copy  thereto  attached  of  the 
Orderin-Counci!,  before  referred  to,  of  which  a  copy  is  also  attached  hereto,  and  also 
the  notice  of  the  holding  of  the  enquiry,  of  which  notice  a  copy  is  also  attached  hereto, 
and  which  hael  been  inserted  in  the  following  newspapers  ; — 

"The  Colonist,"  Victoria,  B.C.  ;  "The  Times,"  Victoria,  B.C.;  "The  Province," 
Victoria,  B.C.  ;  "  Nanaimo  Free  Press,"  Nanaimo,  B.C. ;  "  The  Review,"  Nanaimo, 
B.C.  ;  "  The  Enterprise,"  Wellington,  B.C. ;  "  The  Weekly  News,"  Union,  Comox,  B.C. 

The  reading  of  the  Commission  and  other  papers  having  been  completed,  and  the 
Commissioner  having  administered  the  necessary  oath  to  Miss  Barber,  he  declared  the 
court  open  for  the  taking  of  the  evidence  to  be  given  before  him. 

By  consent,  Mr.  G.  E.  Cime,  barrister-at-law,  Nanaimo,  appeared  on  behalf  of  those 
of  the  settlers  who  had  retained  him  to  submit  their  respective  claims,  and  the 
Honourable  C.  E.  Pooley,  Q.C.,  Victoria,  appeared  on  behalf  of  the  Esquimalt  and 
Nanaimo  Railway  Company. 

BEATRICE  BARBER, 

Secretary  to  Conimissioner. 


ssioner. 
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John  J.  McGee, 

Deputy  Governor. 


(Liber  23,  Folio  449.) 


CANADA. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
Queen,  Defender  of  the  Faith,  ikc,  (fee,  &c. 

To  all  to  tohom  these  presents  shall  come  : — 

Grektino. 

Whereas  by  an  Act  of  the  Legislature  of  British  Columbia,  passed  in  the  forty- 
seventh  year  of  Our  reign,  chapter  14,  and  intituled  "An  Act  relating  to  the  Island 
Railway,  the  Graving  Dock  and  Railway  Lands  of  the  Province"  after  reciting  as  is 
therein  recited  there  was  by  section  tlire'e  of  the  said  Act  granted  to  the  Dominion 
Government  for  the  purpose  of  constructing  and  to  aid  in  the  construction  of  a  railway 
between  Esquimalt  and  Nanaimo,  and  in  trust  to  be  appropriated  ar,  they  may  deem 
advisable,  but  save  as  is  therein  excepted  all  that  piece  or  parcel  of  land  situate  m 
Vancouver  Island,  described  as  follows:  Bounded  on  the  south  by  a  straight  hne 
drawn  from  the  head  of  Saanich  Inlet  to  Muir  Creek,  on  the  Straits  of  Fuca  ;  on  the 
west  by  a  straight  line  drawn  from  Muir  Creek  aforesaid,  to  Crown  Mountam  ;  on  the 
north  by  a  straight  line  drawn  from  Crown  Mountain  to  Seymour  Narrows  ;  and  on 
the  east  by  the  coast  line  of  Vancouver  Island  to  the  point  of  commencement,  and 
including  all  coal,  coal  oil,  ores,  stones,  clay,  marble,  slate,  mines,  minerals  and  sub- 
stances whatsoever  thereupon,  therein  and  thereunder. 

And  whereas  by  section  four  of  the  said  Act  there  was  excepted  out  ot  the  tract 
of  land  granted  by  the  said  section  three,  all  that  portion  thereof,  lying  to  the  north- 
ward of  a  line  running  east  and  west  half-way  between  the  mouth  of  th(!  Courtenay 
River  (Comox  district),  and  Seymour  Narrows.  ,    ,    ,        ,     <^., 

And  whereas  by  section  five  of  the  said  Act  it  was  provided  that  the  Government 
of  Canada  should  be  entitled  out  of  such  excepted  tract  to  lands  equal  m  extent  to 
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those  iiHenated  up  to  the  date  of  the  said  Act  by  Crown  grant,  pre-emption  or  other- 
wise withiii  the  limits  of  the  grant  mentioned  in  the  said  section  three. 

And  whereas  by  section  six  of  the  said  Act  it  was  provided  that  tho  grant 
mentioned  in  section  three  of  the  said  Act  should  not  include  any  lands  then  held 
under  Crown  grant,  lease,  agreement  for  sale  or  other  alienation  by  the  Crown,  nor 
should  it  include  Indian  Reserves  or  Settlements,  or  Naval  or  Military  Reserves. 

And  whereas  by  section  twenty-three  of  the  said  Act  it  was  provided  that  the 
company  which  might  acquire  the  said  lands  from  the  Dominion  Government  for  the 
construction  of  the  railway  should  be  governed  by  sub-section  (f)  of  the  agreement  in 
the  said  Act  recited,  and  that  each  bond  fide  squatter  who  had  continuously  occupied 
and  improved  any  of  the  lands  within  the  tract  of  land  to  be  acquired  by  the  company 
from  the  Dominion  Government  for  a  period  of  one  year  prior  to  the  1st  day  of 
January,  1883,  should  be  entitled  to  a  grant  of  the  freehold  of  the  surface  rights  of  the 
said  squatted  lands  to  the  extent  of  one  hundred  and  sixty  acres  to  each  squatter  at  the 
rate  of  one  dollar  an  acre. 

And  whereas  by  aub-section  (f)  of  the  agreement  in  the  said  Act  recited  it  is  pro- 
vided that  the  said  lands  should  except  as  to  coal  and  other  minerals,  and  also  except  as 
to  timber  lands  as  thereinafter  mentioned  be  open  for  four  years  from  the  passing  of  the 
said  Act  to  actual  settlers  for  agricultural  purposes  at  the  rate  of  one  dollar  an  acre  to  the 
extent  of  one  hundred  and  sixty  acres  to  each  such  actual  settler,  and  that  in  any 
grants  to  settlers  the  right  to  cut  timber  for  railway  purposes  and  rights  of  way  for  the 
railway  and  stations  and  workshops  should  be  reserved. 

And  whereas  by  section  twenty-four  of  the  said  Act  it  was  enacted  that  the  com- 
pany should  at  all  times  sell  coals  gotten  from  the  lands  that  might  be  acquired  by  them 
from  the  Dominion  Governm'int  to  any  Canadian  Railway  Company  havinsi;the  terminus 
of  its  railwry  on  the  seaboard  of  British  Columbia,  and  to  the  Imperial,  Dominion  and 
Provincial  authorities,  at  the  same  rates  as  might  be  charged  to  any  railway  company 
owning  or  operating  any  railway  in  the  United  States,  or  to  any  foreign  customer  what- 
soever. 

And  whereas  by  section  tweniy-five  of  the  said  Act  it  was  provided  that  all  lands 
acquired  by  the  company  from  the  Dominion  Government  under  the  said  Act  containing 
belts  of  timber  fit  for  milling  purposes  should  be  sold  at  a  price  to  be  thereafter  fixed  by 
the  Government  of  the  Dominion  or  by  the  company. 

And  whereas  by  section  twenty-six  of  the  said  Act  it  was  provided  that  the  exist- 
ing rights,  if  any,  of  any  persons  or  corporations  in  any  of  the  lands  so  to  be  acquired  by 
the  company  should  not  be  affected  by  the  said  Act  nor  should  it  effect  Military  or  Naval 
reserves. 

And  whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in  the  forty-seventh  year 
of  Oui  reign,  chaptered  six,  and  intituled  "  An  Act  respecting  the  Vancouver  Island  Rail- 
way, the  Esquimalt  Graving  Dock  and  certain  railway  lands  of  the  Province  of  British 
Columbia,  granted  to  the  Dominion  "  after  reciting  as  is  therein  recited  it  is  amongst 
other  things  in  effect  enacted  that  the  Governor  in  Council  may  grant  to  the  Esquimalt 
and  Nanaimo  Railway  company  in  aid  of  the  construction  of  a  railway  from  Esquimalt 
to  Nanaimo,  British  Columbia,  and  of  a  telegraph  line  of  the  said  railway  besides  the 
subsidy  in  money  mentioned  in  the  said  Act,  all  of  the  land  situated  on  Vancouver 
Island  which  has  been  granted  to  us  by  the  legislnture  of  British  Columbia  by  the  Act 
hereinbefore  in  part  recited,  in  aid  of  the  construction  of  the  said  line  of  railway  in  so 
far  as  such  lands  shall  be  vested  in  us,  and  held  by  us  for  the  purposes  of  the  said  rail- 
way or  to  aid  in  the  construction  of  the  same ;  and  also  all  coal,  coal  oil,  ores,  stones, 
clay,  marble,  slate,  mines,  minerals,  and  substances  whatsoever  in,  on  or  under  the  lands 
so  to  be  granted  to  the  said  company  as  aforesaid,  and  the  foreshore  rights  in  respect  of 
all  such  lands  as  aforesaid,  which  are  to  be  granted  to  the  said  company  as  aforesaid, 
and  which  border  on  the  sea,  together  with  the  privilege  of  mining  under  the  foreshore 
and  sea  opposite  any  such  land,  and  of  mining  and  keeping  for  their  own  use  all  coal 
and  minerals  herein  mentioned  under  the  foreshore  or  sea  opposite  any  such  lands,  in  so 
far  as  such  coal,  coal  oil,  ores,  stones,  clay,  marble,  slates,  mines,  minerals  and  substances 
whatsoever  and  foreshore  rights  are  vested  in  us,  as  represented  by  the  Government  of 
Canada,  and  further  that  no  lands  shall  be  conveyed  to  the  said  company  until  the  road 


is  fully  completed  and  equipped,  and  further  that  the  land  grant  shall  be  made  and  the 
land  in  so  far  as  the  same  shall  be  vested  in  us  and  held  by  us  for  the  purposes  of  the 
said  railway  or  to  aid  in  the  construction  of  the  same  shall  be  conveyed  to  the  said  com- 
pany upon  the  completion  of  the  whole  work  to  the  entire  satisfaction  of  the  Governor 
in  Council  but  so,  nevertheless  that  the  said  lands,  and  the  coal  oil,  coal  and  other  minerals 
and  timber  thereunder,  therein  or  thereon  shall  be  subject  in  every  respect  to  certain 
provisions  set  out  in  the  seventh  section  of  the  said  Act. 

And  whereas  it  has  been  agreed  by  and  between  the  Government  of  Canada,  the 
Government  of  British  Columbia  and  the  said  company,  that  the  grant  of  the  said  lands 
to  the  said  company  shall  be  by  the  description  hereinafter  contained,  that  the  exact 
boundaries  of  the  lands  covered  by  such  grant  shall  be  as  settled  and  agreed  upon  by  and 
between  the  Government  of  British  Columbia  and  the  said  company,  and  further  that  it 
shall  not  be  necessary  for  settlers  under  sub  section  (f)  of  the  agreement  recited  in  the 
said  Act  of  the  legislature  of  British  Columbia  to  pay  the  price  of  lands  pre-empted  by 
them  in  full  before  the  expiry  of  four  years  from  the  passing  of  the  said  Act,  and  that 
the  terms  of  payment  by  such  settlers  for  their  land  shall  be  those  provided  by  the  laws 
affecting  Crown  lands  in  British  Columbia,  and  that  the  company  Khali  grant  them  their 
conveyance  upon  demand  when  such  price  shall  have  been  pai.l  in  full. 

And  whereas  the  whole  work  undertaken  by  the  said  company  has  been  completed 
to  the  entire  satisfaction  of  Our  (Governor  in  Council  and  Our  Governor  in  Council  has 
recommended  that  the  land  grant  provided  for  by  the  said  Act  should  now  be  made 
subject,  however  to  the  stipulations  and  conditions  hereinafter  mentioned  and  We  deem 
it  expedient  thj,t  such  grant  shall  be  so  made. 

Now  know  ye,  that  We  do  by  these  presents,  in  consideration  of  the  premises  and 
under  and  by  virtue  of  the  said  Acts  of  the  Parliament  of  Canada,  and  of  the  Legisla- 
ture of  British  Columbia  hereinbefore  in  part  recited,  and  by  virtue  of  every  other 
power  Us  in  that  behalf  enabling,  and  by  and  with  the  advice  of  Our  Privy  Council  for 
Canada,  grant,  assign  and  convey  unto  the  Esguimalt  and  Nanaimo  Railway  Company, 
its  successors  and  assigns,  all  and  singular  the  land  situated  on  Vancouver  Islitnd  which 
has  been  granted  to  Us  by  the  Act  of  the  Legislature  of  the  Province  of  British 
Columbia  passed  in  the  forty-seventh  yeor  of  Our  reign,  chaptered  fourteen,  and  intituled 
"  An  Act  relating  to  the  Island  Railway,  the  Graving  Dock,  and  Railway  Lands  of  the 
Province,"  in  aid  of  the  construction  of  the  said  line  of  railway  in  so  far  as  such  lands 
are  vested  in  Us  and  held  by  Us  for  the  purposes  of  the  said  railway  or  to  aid  in  the 
construction  of  the  same,  and  also  all  coal,  coal  oil,  ores,  stones,  clay,  marble,  slate, 
mines,  minerals  and  substances  whatsoever  in,  on  or  under  such  lands,  and  the  foreshore 
rights  in  respect  of  such  of  the  said  lands  as  border  on  the  sea,  together  with  tlu" 
privilege  of  mining  under  the  foreshore  and  .sea  opposite  any  such  land,  and  of  mining 
and  keeping  for  its  and  their  own  use  all  coal  and  minerals  herein  mentioned,  under  the 
foreshore  or  sea  opposite  any  such  land.s,  in  so  far  as  such  coal,  coal  oil,  ores,  sttnies, 
clay,  marble,  slate,  mines,  minerals  and  substances  and  foreshore  rights  are  vested  in  us 
as  represented  by  the  Government  of  Canada.  And  also  the  full  benefit  and  advantage 
of  the  rights  and  privileges  granted  to  us  by  section  five  of  the  said  Act  of  the  Legisla- 
ture of  British  Columbia. 

To  have  and  to  hold  the  said  lands,  coal,  coal  oil,  ores,  stones,  clay,  marble,  slate, 
mines,  minerals  and  substances  and  the  said  foreshore  rights  and  privileges  of  mining, 
and  the  said  rights  and  privileges  in  the  said  section  five  of  the  said  Act  of  the  Legis- 
lature of  British  Columbia  referred  to  unto  and  to  the  use  of  the  said  company,  its 
successors  and  assigns  forever.  Subject  nevertheless  to  the  several  stipulations  and 
conditions  affecting  the  same  hereinbefore  recited  and  which  are  contaiied  in  the  Acts 
of  the  Parliament  of  Canada,  and  of  the  legislature  of  British  (Columbia  hereinbefore 
in  part  recited  as  such  stipulations  are  modified  by  terms  hereinbefore  recited  of  the 
agreement  so  made  as  aforesaid,  by  and  between  the  Government  of  Canada,  the 
Government  of  British  Columbia  and  the  said  company. 

Given  under  the  Great  Seal  of  Canada,  witness,  John  Joseph  McGee,  Esquire, 
deputy  of  Our  right,  trusty  and  pntirely  beloved  cousin,  the  Most  Honourable  Henry 
Char'es  Keith  Petty  Fitzmaurice,  Marquess  of  Lansdowne,  in  the  County  of  Somerset, 
Earl  of  Wycombe,  of  Chipping  Wycombe,  in  the  County  of  Bucks,  Viscount  Calne  and 
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Calnstone,  in  the  County  of  Wilts,  and  Lord  Wycombe,  Baron  of  Chipping  Wycombe, 
in  the  County  of  Bucks,  in  the  Peerage  of  Great  Britain,  Earl  of  Kerry  and  Earl  of 
Shelburne,  Viscount  Clanmaurice  and  Fitzmaurice,  Baron  of  Kerry,  Lexnaw  and 
Dunkerron,  in  the  Peerage  of  Ireland,  Knight  Grand  Cross  of  Our  most  distinguished 
Order  of  St.  Michael  and  St.  George,  Governor  General  of  Canada  and  Vice- Admiral  of 
the  same,  A'c,  &c.,  at  Ottawa,  this  twenty-first  day  of  April,  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  eighty-seven,  and  in  the  fiftieth  year  of  Our  reign. 
By  Command. 


G.  POWELL, 

Under  Secretary  of  State. 


A.  M.  BURGESS, 

Deputy  of  the  Minister  of  t^ie  Interior. 


Recorded  in  the  Department  of  the  Interior,  in  Liber  23,  Folio  449. 

W.    M.  GOODEVE, 

Registrar  of  Dominion  Lands  Patents. 
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Victoria,  July,  5th  1873. 
No.  27. 


Notice. 


Whereas  by  an  Order  in  Council  dated  the  7th  day  of  June,  1873,  of  the  Honour- 
able the  Privy  Council  of  Canada,  it  has  been  decided  "  that  Esquimalt,  in  Vancouver 
Island,  be  fixed  as  the  terminus  of  the  Canadian  Pacific  Railway,  and  that  a  line  of 
railway  l^  located  between  the  harbour  of  Esquimalt  and  Se^  mour  Narrows,  on  the  said 
island." 

And  whereas  in  accordance  with  the  terms  of  :he  said  Order  in  Council,  applica' 
tion  has  been  made  to  His  Excellency  "  the  Lieutenant-Governor  of  British  Columbia 
for  a  reservation  and  for  the  conveyance  to  the  Dominion  Government,  in  trust,  accord- 
ing to  the  11th  paragraph  of  the  terms  of  the  agreement  of  Union,  of  a  strip  of  land 
twenty  miles  in  width  along  the  eastern  coast  of  Vancouver  Island  between  Seymour 
Narrows  and  the  Harbour  of  Esquimalt,  in  furtherance  of  the  construction  of  the  said 
raMwaj." 

And  whereas  it  has  been  deemed  advisable  that  the  land  within  the  limits  aforesaid 
should  be  reserved,  prior  to  any  conv^eyance  aforesaid  being  made  thereof. 

Public  Notice  is  therefore  hereby  given  that  from  and  after  this  date  a  .strip  of 
land  twenty  miles  in  width  along  the  eastern  coast  of  Vancouver  Island  between  Seymour 
Narrows  and  the  Harbour  of  Esquimalt  is  hei'eby  reserved. 


By  Command, 

JOHN  ASH, 


Provincial  Secretary's  Oflice, 
.    .     July  Ist,  1873. 


Provincial  Secretary. 
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THE  BRITISH  COLUMBIA  GAZETTE, 

Victoria,  April  22nd,  1882. 

No.   16. 
Notice. 


His  Honour  the  Lieutenant-Governor  in  Council  has  been  plea-sed  to  direct  that  all 
public  lands,  lying  within  the  boundaries  of  the  tract  of  land  set  out  in  the  "  Vancouver 
land  and  Railway  Company  Act,  1882,"  be  reserved,  as  from  the  date  hereof,  for  the 
purpose  of  enabling  the  Government    to  carry  out  the  provisions  of  the  said  Act. 

The  following  are  the  boundaries  referred  to,  viz  : — 

A  tract  bounded. — 

On  the  south  by  a  straight  lino  drawn  from  the  head  of  Saanich  Inlet  to  Muir  Creek, 
on  the  Straits  of  Fuca  ; 

On  the  west,  by  a  tcraight  line  drawn  from  Muir  Creek,  aforesaid,  to  Crown 
Mountain  ; 

On  the  north  by  a  straight  line  drawn  from  Crown  Mountain  to  (Seymour  Narrows;and 

')n  the  east  by  the  coast  line  of  Vancouver  Island  to  the  point  of  commencement. 

By  Command, 


Ijands  and  Works  Department, 

Victoria  B.  C,  21st  April,  1882. 


GEO.  A.  WALKEM, 

Chief  Commissioner  of  Lands  and  Works. 


THE  BRITISH  COLUMBIA  (GAZETTE, 
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Victoria,  B.  C,  June,  14th,  1883. 

No.  24. 


His  Honour  the  Lieutenant-Governor  in  Council  has  been  pleased  to  direct  that  the 
notice,  dated  1st  July,  1873,  reserving  a  strip  of  land  twenty  miles  in  width  along  the 
eastern  coast  of  Vancouver  Island,  between  Seymour  Narrows  and  the  Harbour  of 
Esquimalt,  for  railway  purposes,  be  and  is  hereby  rescinded  ;  and  that  all  public  lands 
lying  within  the  following  described  boundaries  be  reserved  from  the  date  thereof,  in 
furtherance  of  the  construction  of  the  Island  Railway,  viz  : — 

A  tract  bounded — 

On  the  south  by  a  straight  line  drawn  from  the  head  of  Saanich  Inlet  to  Muir 
Creek  on  the  Strait  of  Fuca  ; 

On  the  west  by  a  straight  line  drawn  from  Muir   Creek  aforesaid,    to  Crown 

Mountain ; 

On  the  ncth  by  a  straight  line  drawn  from  Crown  Mountain  towards  Seymour 
Narrows,  to  the  50th  parallel  of  latitude,  thence  due  east,  along  said  parallel  of  latitude 
to  a  point  on  the  coast  opposite  Cape  Mudge ;  and 

Un  the  east  by  the  coa-    line  of  Vancouver  Island  to  the  point  of  commencement. 


Lands  and  Works  Department, 

Victoria,  B.  C,  June  12th,  1883. 


By  Command, 

WM.  SMITHE, 

Chief  Commissioner  of  Lands  and  Works. 
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THE  BRITISH  COLUMBIA  GAZETTE, 

Victoria,  May  8th,  1884. 

No.  19. 
PUBLIC  NOTICE. 

Island  Railway  Lands. 


Notice  is  hereby  given  that,  on  and  after  the  Ist  June  next,  all  those  lands  which 
are  reserved  for  railway  purposes,  on  Vancouver  Island,  will  be  open  to  pre-emption  by 
actual  settlers,  at  the  rate  of  one  dollar  per  acre,  as  provided  by  the  terms  of  the  Settle- 
ment Act,  47  Vic.  Ch.  14. 

Squatters  who  have  occupied  and  improved  any  of  the  lands  within  this  tract 
should  make  immediate  application  for  a  record  of  the  same,  upon  pri-nted  forms  for  the 
purpose,  which  can  lye  obtained  from  the  Government  Agent  for  the  district. 


Lands  and  Works  Department, 
Victoria  B.  C,  7th  May,  1884. 


WM.  SMITHE, 

Chief  Commissioner  of  Lands  and  Works. 
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THE  BRITISH  COLUMBIA  GAZETTE, 

Victoria,  May  15th,  1884. 
No.  20. 


PUBLIC  NOTICE. 
Island  Railway  Lands. 

Notice  is  hereby  given  that,  on  and  after  the  1st  June  next,  all  those  lands  which 
are  reserved  for  railway  purposes  on  Vancouver  Island,  will  be  open  to  pre-emption  by 
actual  settlers,  at  the  rate  of  one  dollar  per  acre,  as  provided  by  the  terms  of  the  Settle- 
ment Act,  47  Vic.  Ch.  14. 

Squatters,  who  have  occupied  and  improved  any  of  the  lands  within  this  tract, 
should  make  immediate  application  for  a  record  of  the  same,  upon  printed  forms  for  the 
purpose,  which  can  be  obtained  from  the  Government  Agent  for  the  district. 


Lands  and  Works  Department, 

Victoria,  B.  C,  7th  May,  1884. 


WM.  SMITHE, 

Chief  Commissioner  of  Lands  and  Works. 


NANAIMO  FREE  PRESS. 

PUBLIC  NOTICE. 
Island  Railway  Lands. 


17th  May,  1884. 


Notice  is  hereby  given  that,  on  and  after  the  Ist  June  next,  all  those  lands  which 
are  reserved  for  railway  purposes,  on  Vancouver  Island,  will  be  open  to  pre-emption  by 
actual  settlers,  at  the  rate  of  one  dollar  per  acre,  as  provided  by  the  terms  of  the  Settle- 
ment Act,  47  Vic,  Ch.  14. 
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Squatters  who  have  occupied  and  improved  any  of  the  lands  within  this  trart 
should  make  immediate  application  for  a  record  of  the  same,  upon  printed  forms  for  the 
purpose,  which  can  be  obt.imod  from  the  (Jovcrnnient  Agent  for  tho  district. 


Lands  and  Works  Department, 

Victoria,  B.  C,  May  7th  '84. 


WM.  SMITHE, 

Chi'if  Commhsioner  of  '  ands  and  Works. 


Editorial  notice  with  referencn  to  foregoing  JVotice. 
NANAIMO  FREE  PRESS. 

Saturday,  May  17th,  '84. 
Island  Railway  Lands. 

Mr.  M.  Bray,  Governmont  Agent,  etc.,  is  now  pi(>{,arp(l  to  receive  the  application 
of  those  scjuatters  to  preempt  the  1(uh1s  on  which  they  have  been  in  possession.  Accord- 
ing to  tho  Railway  Act,  piMsons  who  hiiv(>  continuoii.sjy  resided  on  railway  re.serve  lands 
for  a  year  i)revious  to  .January  1st,  1^8 1,  are  entitled  to  pre  cmpt  the  said  lands  to  the 
extent  of  160  acres.  The  price  is  .*!  per  acre,  but  it  is  not  positively  known  whether 
the  !?l  per  acie  will  have  to  be  paid  down  or  in  four  yearly  instalments.  Quite  a  number 
of  applications  have  already  been  entered.  We  would  advise  all  s(|uatters  to  have  their 
applications  in  before  the  1st  Juno  so  as  to  prevent  the  annoyance  of  another  person 
innocently  pre-empting  the  land  on  whioli  tlip  «fiuatter  has  e.\j:ended  .so  much  toil  and 
expense.  'There  is  not  the  slightest  doubt  but  that  the  sjjuatter  would  eventually  ^ot 
his  land,  but  by  making  the  application  before  the  lands  are  thrown  open  will  prevent 
disputes,  and  the  consequent  delay  and  jinnoyance.  This  would  appoar  to  be  the 
intention  of  the  Provincial  (luvtu'nincnt  in  reooiving  squatters'  applications  before  the 
1st  June  and  general  ap})lications  afterwards.  Parties  wishing  to  record  the  land  if 
surveyed,  should  be  fully  prepared  to  give  the  official  description,  or  if  unsurveyed,  pre- 
pare a  sketch  showing  the  metes  and  bounds  of  the  land  they  wish  to  pre-empt. 


DEPARTMENT  OF  LANDS  AND  WORKS, 


Sir, 


VicTOHiA,  B.  C,  May  31st,  1886. 


I  have  the  honour  to  request  that  the  Dominion  (io\  ernment  will  issue  and  forward 
to  me,  for  transmission.  Crown  (irants  or  Patents,  in  favour  of  those  pre-emptors  of  lands 
situated  within  the  railway  belt  on  Vancouver  Island  whose  claims  are  described  in  the 
.schedule  ench)sed  herewith,  and  more  particularly  indji^-med  on  sketches  annexed. 

Eacli  of  these  persons  has  deposited  in  this  office  his  original  Pre-emption  Record, 
Certificate  of  Improvement,  and  Certificate  of  Purchase  Receipt  in  full  payment  for  the 
laiul,  the  right  to  wliicli  was  acquired  under  the  provisions  of  "An  Act  relating  to  the 
Island  Railway,  the  Craving  Dock  and  liaihvay  Lands  nt'  the  Province." 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant. 


WM.  SMITHE, 
Chief  Commissioner  of  Lands  and  Works. 


The  Honourable  Joseph  W.  Trutch, 

Agent  of  Canada  for-  British  Columbia, 
V^ictoria,  B.  C. 
8 
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Schedule  within  rpferred  to. 

James  Patkhson. 

Acre*. 
Cranberry  District,— Section  1,   Ranfje  8 100 

Okokck  Alfrkij  Lilley. 
Cowiehiin  District,— Section  18,  Range  H   100 

James  Patekson. 
P.right  District,— East  30  chains,  of  Section,  20,  Range  8 .  .  .  .        60 

John  Anuuew  Wilson. 

Chemanis  District, — Section  4,  Range  10,  East  .'50  chains  of 

Section  "),  Range  10   T)! 

Hknhv    Ross. 
Mountain  District, — Section  18,  Range  (')    100 

ROHEKT    CuAWFOltD. 

Alberni  District,— Lot  Xo.  22 120 

John    Love. 
Alberni  District,— Lot  No.  23 160 


Victoria,  B.  C,  Mav  31st,  1886. 

(Liber.  27,  Folio  1.) 

John  J.  McGee.  CANADA. 

Deputy  Governor. 

VICTORIA,    l)y  the   (irace  of   (!od,  of   the  United   Kingdom  of   Great  Britain  and 
Ireland,  Queen,  Defender  of   the  Faith,  »tc.,  itc,  &c. 

To  all  to  whom  these  presents  shall  come  : 

GREETING; 

Whereas  the  lands  hereinafter  described  uie  part  of  the  lands  transferred  by  the 
Government  of  the  Province  of  British  Columbia  to  th(^  Government  of  Our  Dominion  of 
Canada,  and  mentioned  in  the  Act  of  the  Parliament  of  Canada,  passed  in  the  forty- 
seventh  year  of  Our  reign,  chaptered  six,  and  intituled  "  An  Act  respecting  tiie  Van- 
couver Island  Railway,  the  Esquiuialt  tJraviiig  Dock,  and  certain  Railway  Lands  of  the 
of  the  Province  of  British  Columbia,  granted  to  the  Dominion." 

And  AVhereas of  the district,  in  tlie  Island  of  Van 

couver,  in  the  Province  of  r>ritish  Columbia,  in  our  Dominion  of  Canada, has 

applied  for  a  grant  of  the  said  lands  and   his  claim  to  such  grant  having  been  duly 
investigated  by  Us  he  has  been  found  duly  entitled  thereto. 

Now  Know  Ye,  that  by  these  presents  We  do  grant,  convey  and  assure,  unto  the 

said ,his  heirs  and  assigns  forever,  all  those  parcels  or  tracts  of  land  situate, 

lying  and  being  in  the ...    district,  in  the  Island  of  Vancouver,  in  the 

Range,   in  the  Province  of  British  Columbia,  in  Our  Dominion  of  Canada,  and  being 

composed    of 

containing  by  admeasurement  together acres,  more  or  less. 
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To  Have  And   IIoLr)  tho  Hiiid  parrels  or  tracts  of  land  unto  the  said. . 

his  heirs  and  aH.si;,'ns  forovtu' ;  saving  and  resorvinj;  iinverthcU'ss,  unto  I'n,  (Jur  siiccossors 
and  ftssi^^ns,  the  t'ro.i'  iisos  passa;(i  and  ctijoyniont  of,  in,  <iver  and  upon  all  navi<»al)lo 
waters  tliat  now  are  or  may  Ik;  licrcaftfr  found  on,  or  iii\(hir,  or  llowinjj  tliiou;;li  or  ujjon 
any  part  of  tho  said  parcels  or  triirts  of  land  ;  and  savin;;  and  r(st!r\in^  also  tlm  rii,dit  of 
The  Esquimalt  ami  Nanaiiinj  Railway  Coiii|iany  to  rul  liniljor  for  radwuy  purposes  on 
saicl  lands,  and  tht;  rights  of  way  for  their  railsvay  through  said  lands,  and  the  rif,dit  to 
take  such  parts  of  the  said  lands  for  th»!  stations  and  woi  kshops  of  the  said  iKinpariv  as 
may  be  nvpjired  hy  ihcm  for  these  purposes  without  payiiiL'  lompcnsution  then-for ;  and 
saving  anri  reseivin^,  ne\ortlu;less  unto  Us,  and  Our  successors  and  assigns,  all  coal,  coal 
oil,  ores,  mines  and  minerals  whatsoiiver  in,  on  or  undt  r  the  said  lands. 

(ilVEN,  undf^r  the  (treat  Seal  of  Canada,  Witni^s,  John  .Joseph  MoOee.,  Estjuire, 
Deputy  of  Our  llight  Trusty  and  I'iUtirely  lirlovcrl  Cousin,  the  Most  llonourahle  Ilenry 
Charles  Keith  I'etiy  Kit/niiuricc  Manjucssof  r,iindsdowne,  in  tin-  (,'ounty  of  Somerset, 
Earl  of  Wycombe,  of  Chipping  Wycuiiilc,  in  the  County  ot  l!ucl<s,  N'iscount  Ciilne 
and  Calnstone  in  the  County  of  Wilts  .-ind  Ivu'd  VN'ycomhf,  I'ai'on  of  (Shipping. 
Wycombe,  in  the  County  of  Uucks,  in  the  I'ctMiige  of  (Jlrcat  iJiitain,  Marl  of  Kerry  and 
Earl  of  .Shelburne,  VMscount  Clanmaurice  and  Kitzniaurice,  Baron  of  Kerry,  Lixnaw 
and  DunUerron,  in  the  I'eerag  >  of  Ireland;  Knight  (irand  Cross  of  Our  .Most  Dis 
tinguiahed  Order  of  Siint  Michael  and  Sa'nt  (ieoige  ;  (jovernor  (Jemral  ui  Canada, 
and  Vice  Admiral  of  the  same,  itc,  itc,  itc. 


\.t  Ottawa,  this  day 

eight  hundred  and  eighty         in  the 
By  Command, 


in  the  year  of  Oui  T^ord  one  thousand 
yeai'  of  ( tur  Ucign. 


io  1.) 


Under  SacreUiry  of  Strife. 


Di'frtity  ft/  ihii  Minintcr  of  tin-  Interior. 


Folio. 


Recorded  in  tin-   Department  of   tht^   Interior  the day  of ,    Liber.. . . 


Nff/ixtrar  of  Dominion  Lands  Patents. 


Britain  und 


LIST  OF  PATENTS  IN   VANCOl^VETl   ISLAND  BATIAVAY  BELT. 
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Date  of  ratetit. 


.lohn  Mollet.  25  May,  IKHti. 

.I.e.  .Moiht.        .Mlietni  V.  IhIuhiI.  20  Mar. '80. 
.1.  .1.  .1  iiielviin,      AlU-nii  V.  luliinil.  20  .Mar.  'SO. 
S.  r..  Haiiiiltoti,  NewOHHth',  V.  I.    20  .Vlar.  '80. 
Ar(4i.  Hamilton, 
A.  (;ar\iii,      Ntlnoii,   V.  Inland,         20  Mar, '80. 

.lohn   Had,  Craula'i-ry,  V.  Ihluuii.      20  Mar. '80. 
ThomaB  CassiHy.  20  Mar.  'HO. 

.law.  Heek,  Cranberry,  V.  (Hliuid.      22  Mar. '«1. 

.fno.   CriiMdiiin,   Cr.intj«'rry  V.  L       20  Mnr. '«!. 

('.  Stewart.  Crimlierrv  V.    Iwlanil.     20  .M.ir. '80. 
C.  Stiwart,  Ci'chir  V.'   l.-land.  20  Mar.  '80. 

S.iniiirl  .loiies,  Cedar,  V.  Island. 


A.   l''uller.  Cedar,  V.  Inhiiid. 


20  Mar.  '80. 

20  Mar.  'Wi. 

(ieo.  (J.  McDonald,  Coinox,  V.  I.  20  Mar.  '80. 
H.  Kuillod, 

C.  B.  Cowan,  Cowicliaii,  V.  I.  2.')  May,  '80. 

Uolit.  M.   Lay,  Viiiiniichan,  V.  I.  25  May, '80. 

f.'orporatioti  of  the  (Jity  of  New 

WestiiiiiiHter.  14  May,  '80. 

A.   Ivenni'dy,  Cedar,  V.  Island.  25  May, '80. 

D.  MiI'lieiM^n,  Cowiehan,  V.  I.  1  June,  '.-O. 
JioMidd -McI'lierMOii,  l^uaniichan  V.L  1  June,  "80. 
•  lohn  Mcl'herson,  lj)naiiiichan,  \'.l.  1  ilune,  '80. 

A.  A.  I'.rownell,  l,»iiiiuiiclian,  V.  1  1  .June,  "80. 

A.  -M.  Stinlioiii-e,  Connox,  'V.  I.  1  .Iiiiie,  '8(i. 

Danl.  .-^tewart 

.lames  Patterson,  Cranberry,  V.  I.  1  .Inne,  ■80. 

<i.  A    Lilly.  Cornicken,  V.  1.  !»  July,  '80. 

Ja.s.  I'atterson.  I'.rJKlit,  V.  1.  0  July,  '80. 

J.  A.  Wilson,  Chemanis,  V.  I.  9  July,  '80. 

Hy.  Hos>,  Mountain,  V.  I.  9  July,  '8li. 

U.  Crawford,  Alherni,  V.  L  !»  July,  '80. 
J  no.  Lowe, 

Hy.  Fry,  Someuos,  X.  Island  28  July,  '80. 

Peter  Mrnitield,  Allierni,  V.  T  28  .Fuly,  '80. 

J>w.  MePhee,  Cimiox,  V.  1.  28  Jidy,  '80. 
\rtliur  K.  iMeCalluni  and  Chas. 

Morrov,-,  Kenfrew,  V.  L  0  S"|it.,  '80. 

Jno.  K.  Jenkins,  X(  w  Castle  "V.  I.  0  Sept.,  "80. 

Leo  Ko^'irs,  Cowiclian,  V.  1.  U  Sept.,  '80. 

Jno.  .Mahoney,  Cowich.m,  V.  f  'J  Sei>t.,  '80. 

Jas.  MaIpaB.s,  Cranberry,  V.  L  !»  Sept.,  '80. 

Parker  White,  Oyster,  V.  I  9  Sept.,  'Sli. 

A.  McKelrov,  Coniox,  V.  I.  9  Sept.,  '80. 

SlaHord  McKelroy,  Comox,  V.  L  9  Sept.,  '8(i. 

Jno.  H.  Stratford,  Sonionos,  "V.  1.  2  Oct.,  '80. 
IJiehard  1).  Syniond,  Coniiaken,  V.  I.    2  Oct.,  '86. 

-Ia.s.  Kemp  and  Jas.  A  Kemp, 

i^iamiclian,  Vancouver  Island,  4  Oct.,  '86. 

Ueo.  F.  Wake,  Sahltam,  V.  L  20  Oct.,  '80. 

.fno.  Fraser,  Alberni,  V.  I  2  Oct.,  '80. 

E.  .Midhearn,  " 
Sam'l  (iihlw,  Chcmauis,  "V.  L  9  Feby.,  '87. 
Alex.  Grant,  Comox,  V.  I.  9  Feby.,  '87. 
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THIS  L\|)ENTi:|{E,  made  this  duy  of  A.  D.  um>  th..u.smd   ci^-ht 

hundred  und  (Mglity  Imtwo^n   the   Esquiim  !t  and  N.iiwiimo  Railway  Coniimny  of 

thn  one  part,  and  of  tlus  otht^r  part. 

AViTNRH.SKTir  that  in  conHidpiiition  of  the  sum  of  dollars,   paid   liy   tli<-   said 

to  lli(>  Company,  tlio  r(!ceipt  of  which  said  sum  of  dollarn,  tite  Kiid  Company 

ilo  liorcliy  acknowlbdj^'e  and  ol'  and   from   tho  saiiio  and  tn fry   part  llicrreof,  do  ht-rcliy 
ac'init  and  roiea-sc  tii«'  said  his  heir;',  e\fciitors  uiid  adiiiiiiisinitnrs  tlu'v  ihc 

said  Company  do  horcliy  ^'I'mit  and  convey  unto  tlio  sud  his  heir  ,  and  iissii^'Tis  all 

that  piece  or  parcel  of  land  situate  in  the   l>istrii;t   of  Vancouvi  r  T.sjand,   in    tiie 

Province  of  Ih'itinh  C<iluml»ia,  and  upon  (he  otHcial  uKip  of  the  said  Disti  ict,  known  and 
numbered  as  and  which  said  jneee  or  parcel  of  land  is  said  to  ••...iiiain  acre:', 

more  or  less,  and  is  more  partictdarly  shf)wn  upon  the  plan  or  tracing.'  lierouiit.uannexecl 
and  thereon  colored  red. 

To  have  and  to  hold  the  said  land  unto  nnd  to  the  use  of'  the  sai,l  his  lieirs 

and  assigns  for  ever,  subject  rjevertheless  to  the  resovvations  iii>reiiuil'ttr  mentioned,  that 
is  to  say: 

Savinj,'  and  reserving  to  the  said  Compiny,  their  successors  and  assiuns,  and  their 
agents,  .servants,  cimtractors  and  vorkinen,  thf'  right  to  enter  into  and  upon  the  said 
land,  and  cut  and  carry  away  any  timber  therefrom  for  railway  purposes,  without  paying 
compensation  therefor. 

And  saving  and  reserving  also  to  the  said  Company,  their  succevsi.rs  and  assigfis, 
rights  of  way  for  their  railway  ^/hrough  the  said  lands,  and  the  ri-ht  for  themselves,  their 
agents,  servants,  contractors  and  workmen  to  enter  upon  and  take  such  ])art,si.f  the  snid 
land  as  may  be  required  fo.  the  stations  and  workshops  ot'  the  said  lonip.iny  without 
paying  compensation  therefor. 

And  saving  and  reserving  to  the  said  company  tlieir  successors  aii'i  ^'i^signs.  all  coah 
coal  oil,  ore.s,  mines  and  minerals,  whatsoever  in,  on  or  under  the  hind  lii'reby  granted 
or  expressed  so  to  be,  with  full  liberty  of  ingress,  egress  and  regress  at,  all  times  for  the 
saiii  coiTipany,  their  successors  and  assign",  atvd  th*!ir  servants,  agents  an  1  workmen  in, 
to  !ind  upon  the  said  land,  and  either  with  or  without  railways,  horses  or  othm*  cattle, 
carts  and  waggons  and  other  carriages,  for  the  pur[)ose  of  searching  fo:*,  working  getting 
and  carrying  away  thn  .said  coal,  coal  oil,  ores,  mines  and  minor.iLs,  and  with  full  liberty, 
also  for  the  said  company,  their  successors  and  assigns,  and  their  servants,  agents  and 
workmen,  to  sink,  drive,  make  and  u.se  pits,  shafts,  drifts,  adits,  courses  and  water 
courses,  and  to  erect  and  set  up  fire  and  other  engines,  uiacliinery  and  works,  and  to 
open  roads  in,  upon,  under  and  over  the  said  land  or  any  park  or  parts  thereof,  for  the 
purpose  of  more  conveniently  working  and  carrying  away  the  said  mines  and  minerals, 
and  also  to  appropriate  and  use  any  part  of  the  surface  of  the  said  Ian  I  iny  d(4).»sit!iig, 
placing  and  heaping  thereon  the  minerals,  waste,  rubbish  aixi  other  substances  which 
may  be  gotten  from  the  said  mines  and  minerals,  the  company,  their  .successors  or  assigns, 
paying  rwisonable  compensation  for  such  of  the  .surface  of  the  said  land  ^s  may  be  taken, 
damaged  or  destroyed  by  such  searching,  working,  getting  and  carrying  away. 

In  witness  whereof  the  common  seal  of  the  said  company  hss  been  hereunto  afh.xed 
by  order  of  the  Board  of  Directors. 


Sealed  by  order  of  the  Board  of  Directors  at  "^ 
a  meeting  held  the        day  of         188     .  > 

Secretary,    j 


President . 
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Province  of  Britisli  Colunbia. — No.  ' 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Dnfender  of  the  Faith,  and  so  forth. 

To  all  to  whom  these  presents  shall  come,  Greeting  :  "  '    ■       • 

Know  Ye,  that  We  dn  by  these  presents,  for  Us,  Our  heirs  and  successors,  in  con- 
sideration of  the  sura  of  to  Us  paid,  give  and  grant  unto  h  heirs  and  assigns, 
111!  th;it  parcel  or  lot  of  land  situate  and  numbered  on  the  official  plan  or  survey 
of  the  in  the  Province  of  British  Columbia,  to  have  and  to  hold  ^he  said  parcel  or 
lot  of  land,  aiul  all  and  singular  the  premises  hereby  granted,  with  tneir  appurtenances, 
unto  the  .sai.l             h     heirs  and  assigns  for  ever. 

Provided,  nevertheless,  that  it  shall  at  all  times  be  l.iwful  for  Us,  our  heirs  and 
successors,  nr  tor  any  person  or  persons  acting  in  that  behalf  by  Our  or  their  authority, 
to  resume  any  part  of  the  said  lands  which  it  may  be  deemed  necessary  to  resume  for 
making  roads,  canals,  bridges,  towing-paths,  or  other  works  of  piblic  utility  or  convenience; 
so,  nevertheless,  that  the  lands  so  to  be  resumed  shall  not  exceed  one-twentieth  part  of 
the  whole  of  the  lands  aforesaid,  and  that  no  such  resumption  shall  be  made  of  any  land.s 
on  which  any  buildings  may  have  been  erected,  or  which  may  be  in  use  as  gardens  or 
otlierwise  for  the  more  convenient  occupation  of  any  such  buildings. 

Provided,  also,  that  it  shall  at  all  times  be  lawful  for  Us,  our  heirs  and  successors, 
or  for  any  perso"!  or  per^oi-s  acting  under  our  or  their  authority,  to  enter  into  and  upon 
any  part  of  the  said  lands,  and  to  raise  and  get  thereout  any  gold  or  silver  ore  which 
may  hv  thereupon  or  thei-eunder  situate,  and  to  use  and  enjoy  any  and  every  part  of  the 
same  land,  and  of  the  easements  and  privileges  thereto  belonging,  for  the  purpose  of 
such  raising  and  getting,  and  every  other  purpose  connected  therewith,  paying  in  respect 
of  such  laising,  getting  and  use,  reasonable  compensation. 

Pi'ovided,  also,  that  it  shall  be  lawful  for  any  person  duly  authorized  in  that  behal 
by  Us  our  heirs  and  successors,  to  take  and  occupy  such  water  privileges,   and  to  hav( 
and   enjoy  such   rights  of   carrying    water   over,   through  or  under  any  parts  of  the 
hereditaments  hereby  granted,  as  may  be  reasonably  required  for  mining  ir  agricultural 
purposes  in  the  vicinity  of  tiie  said  hereditaments,  paying  therefor  a  r'iasonable  compensa^  TO    TH 
tion  to  the  aforesaid  h     heirs  or  assigns. 

I  rovided,  also,  that  it  shall  be  at  all  times  lawful  for  any  person  duly  authorized  in 
that  behalr  by  Us,  our  heirs  and  successors,  to  take  from  or  upon  any  part  of  th 
hereditaments  hereby  granted,  the  right  to  take  from  any  such  land,  witho'  t  compensi 
tion,  any  gravel,  sand,  stone,  lime,  timber  or  other  material  which  may  be  required  i 
the  construction,  maintenance,  or  repair  of  any  roads,  ferries,  bridges,  or  other  publi 
works. 

In  testimony  whereof,  we  have  caused  these  Our  letters  to  be  made  patent,  and  th 
(ireat  Seal  of  our  Province  of  British  Columbia  to  be  hereunto  affixed.     Witness,  Hii 
Honour               Lieutenant-Governor   of   our   Province   of   British    Columbia  and   i 
dependencies,  at  Our  Government  House,  in  Our  city  of  Victoria,  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and         ,  and  in  the  year 

Our  reign.  , , 
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laads  in  railway  belt  alienated  by  provincial 

government. 

{Referred  to  in  0.  C.  of  30th  November,  1896.) 

District.  Acres. 

Shawnigan 2,795.70 

Cowiclian   2,932.00 

Quamichan 3,128.80 

Coniiaken    3,330.55 

Somenos 4,374.30 

Chemainus 3,054.00 

Oyster   372.00 

Cedar 3,350.50 

Cranberry 4,484.20 

Douglas    ,  .  ,  2,800.00 

Nanaimo 7,235.92 

Mountain    6,546.20 

Wellington 2,652.50 

Nanoose 1,464.00 

Oameron 160.00 

Newcastle   325.00 

Nelsnn 3,186.00 

Coraox 6,900.63 

Renfrew 400.00 

Alberni 2,492.00 

Baynes  Hound  Lease  (Nelson)    3,936.00 

Sutton's  Timber  Land 7,035.00 

Indian  Reserves 13,391.00 


Total    86,346.30 


TO    THE    LAND    COMMISSIONER    OF    NANAIMO    DISTRICT,    BRITISH 

COLUMBIA. 

Sir, — I  have  the  honour  to  request  that  you  will  record  in  my  nanic  under  the 
Land  Act,  1S79,  one  hundred  and  sixty  acres,  of  surveyed  uno  cupi:d  .md  unre.'^erved 
Crown  Land,  within   the  meaning  of  the  Land  Act,  1879,  in  the  District  of  iNTiinaimo. 

Range  2,  Snction  5,  E.  60  acres,  Range  2,  Section  4. 

I  have  the  honour  to  be.  Sir, 

Your  obedient  servant. 


Dated  9th  May,  18S2. 


SAMUEL  BENNIE. 


A.D.  1878. 

Cranberry  r)isinct,  Nanaimo. 

James  Paterson,  homestead  settler,  date  of  preemption,  Jmumy  29th,  1878, 
I  number  of  acres  IGO  acres  one  hundred   and  sixty  acres,  one  Imndrei!   acres  bounding 

Richard  Haslitm'.s  land  on  the  eastern  side,  surveyed  and  range  8,  H.  L  niso  sixty  acres 
I  unsurveyed  iid joining  said  hundred  acres   to  the  south,  the  sixty  acres  is   bounded  on 

t  he  south  wi  t>t  by  the  Brook  and  runs  fifty  chains  along  said  bi  ook  to  a  post,  then 
i  south  east  to  a  ,k.mi.  i.wenty  chains,  then  runs  tifty  chains  north  e  is-t  !<)  a  post  the  corner 

post  of  my  hundred  acres. 

■:■:'■■:'''' ■^■    ^";''  '■••■-  --■■^^■'■:^   JAMES  PATERSON.      ■ 
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Victoria,  2r)th  September,  1864. 


T''  I- 


To  the  Surveyor-Geiieml. 

SiHj — Please  record  in  iny  name.  Range  1,  E.  Section  19,  north,  North  Saanich 
District  100  acres. 

name  of  application  (Sd.)     RICHARD  KEMP. 


Victoria,  September  26th,  1864, 

J.  D.  Pkmherton,  Esq.,  .  .. 

Surveyor  General.  ,.  r   .":■-!    .^v   <     • 

Sir, — I  beg  to  acquaint  you  that  I  hereby  givo  to  Richard  Kemp  all  my  right-  and 
title  and  interest  to  the  pre-emption  claim  recorded  in  my  name,  viz  : — lot  19,  I  E. 
North  Saanich,  and  1  gi\ti  lull  authority  to  Richard  Kemp  to  have  the  same  recorded  in 
his  name — and  1  liis  shall  be  a  .'^utlicient  authority,  that  I  wish  the  tran.sfer  to  be  so  made. 


HULEN  MILLS     His  X  mark. 


Witness  to  Hulen  ]\lil)s"  sigiature, 

(Sd.)     Charles  Street. 


If 


VANCOUVER  ISLAND  COLONY.    ' 

CoMOX,  District,  9th  Novemljer,  1864. 
To  the  Surveyor-General,  V.  I.  . 

The  section  land  in  rear  of  Duncan's,  Comox  District  is  open  for  pre  emption. 

(Sgd.)    JAi...  ROBB, 
'       '  Land  Recorder. 


To  the  Surveyor-General, 

Dear  Sir, — As  T  have  taken  up  the  claim  running  in  the  same  line  of  William 
Duncan's  claim  at  back   1  have  .-^ent  the  two  dollars  to  record  the  saiiio  l)y  the  bearer. 

I  remain, 

...  ,  Yours  nispectfuUy, 


OLAPHEU  DUNCAN. 


Government  Printing  Bureau. 
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